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OVERSIGHT HEARINGS ON INDIANpDUC^lON 

x TUIjjSDAY, JUNE 21, 1983 

House of Representatives,. 
Subcommittee on Elementary, Secondary, 

* ' " and -vocational education, 
, * Committee on Education and Labor, 

{ , Washington, D.C 

The subcommittee met, pursuant to call, at 9:36 a.m., in room 
2175, Rayburn House Office Building, Hon. Dale E. Kildee (acting 
chairman of the subcommittee) presiding. 

^Members present: Representatives Kildee, Ackerman, and Niel- v 
son. - ' 

Staff present: Jeff McFarland, majority assistant counsel; Alan 
Lovesee, counsel, and L. Brown Worthington, staff member. 

Mr. Kildee. The meeting will come to order. The Subcommittee 
on ELementar^, Secondary, and Vocational Education is conducting 
a general oversight hearing on the Indian Education Act. This act 
is a vital sourtie ,of funding for programs designed to meet the spe- 
cial' educational needs of American Indian and Alaskan Native stu- 
dents. * 

I know from having visited some of the programs that Title IV 
enriches the educational experiences of Indian students in ways 
that many other programs cannot. We-are fortunate to have with 
.us a variety of witnesses fronraround the country. We appreciate 
their coming to Washington to "assist us in our oversight efforts. Al- 
though they will not be testifying 'this morning, I understand that 
the National Congress of American Indians will be submitting a 
statement for inclusion in the record. 

Without objection, that will be included. 

[The prepared statement of the National Congress of American 
Indians fQlfows:] 

f» - 

Prepared Statement of the^National Congress of American Indians 

The ' National Congress of American Indians, tfee nation's* oldest and largest 
Indian advocacy organization, is r pleased to submit the following comments in refer- 
ence to recently held Education and Labor Committee hearings regarding the 
Indian Education Act (Title IV, Public Law 92-318). 

The important contributions made by Title IV and the funding provided to Tribes 
and LEA'S through Title IV need not be reiterated here. Ample documentation on 
these points has been provided in the testimony of the witnesses participating in the 
Hearings. NCAI would point out,, as these witnesses have done, the uniqueness of 
the Indian Education Act within the legislative structure of the Department of Edu- 
cation. Title IV is the only piece of federal legislation designed to support jprograms 
which address the broad-ranged needs in Indian education as defined by Tribes, by 
'local Indian communities, and by Indian parents. NCAI submits that the strength of 
the Act and the services it allows is to be found in that flexibility. Part A allows 

/ (1) ' . \ . 
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LeA's, under consultation rwllh • Indian parents, to develop and implement special 
prferams to meet the special needs peculiar to the Indian students enrolled within 
that 'LEA. Part B provides larger amounts of funding for demonstration projects and 
ot£er programs airned more at local capacity building than at immediate student 
icesy Pact C allows Tribes and LEA's access to much needed funding for pur- 
s of Adult education, thereby helping to correct difficulties created by school 
pjfdgrams which served parents' and grjmdparents' generations. Taken together, 
Pefts A, B, and C are able to. address^IiMian education concerns on a variety of 
levels and with a variety of impacts. It is We Tribes, the local Indian communities, . 
d the Indian parents who decide the needs Title IV should address in each in- 
ance, hot the Federal Register or the Department 'of Education rulemaking and 
>gulatory authority. Here, as we have noted, lies the real contribution Title IV 
akes to Indian education. 

NCAI recognizes that there are administrative and other problems associated 
ith Title IV and the management of the programs it supports. The Part A eligibil- 
ty issue continues tc* concern many of the federally recognized Tribes. The need for 
[provisions guaranteeing Tribal accountability over the uses of Part A funding is fre-. 
iquently recommended. For some Tribes, the Administration's proposal for transfer- 
ring Title IV and the Office of Indian Education out of the Department of Education 
and into the Department of the Interior seemed a\i appealing way to respond to • 
these issues. And in some instances, the debate over the "transfer question" has 
still not been resolved. * * 

The Tribes stiould be the ones to resolve these issues," not individuals, nofc organi- 
zations, and certainly not local, state or Federal agencies. And NCAI, fully enddrses 
the use of the corfsultation principle required under the terms of the^overnment-to- 
government relationship described in the White House Policy Statement on Indian 
Affairs dated January 24, 1983. 

So NCAI objects in the strongest possible terms t<r the recent efforts by the 
ministration to terminate, weaken, undermine, or otherwise render ineffective the 
wofk of Title IV and the Office of Indian Education. Earlier versions of this ^strategy 
included the claim that Title IV Part A services overlap and duplicate services prO; 
vided under the Department of Interiors Johnson-O'Malley program; the claim that 
Title IV has already done its work in Indian education, and can now be terminated 
as a reward for its success; and the claim that Title IV has had no measurable effect 
on quality of Indian education and therefore should be eliminated in favor of in- 
creased support under Chapter I or related programs. These claims have been ad- 
vanced as a part of the Administration's budget requests; and each time, the claims 
have been used as justifications for Administration-recommended reductions in Title 
MV funding levels 'for the coming fiscaj year. Congress has, in every instances, seen . 
through the shallowness of these arguments and has continued to appropriate fund- 
ing for Title IV programs in spite of Administration pressures to the contrary. « 

Now it appears that the Administration is attempting to side-sterJ the clear inten- 
tion of the Congress and to bring-about the termination of Title iy and the Office of 
Indian Education on its own. The Administration is doing this through a massive 
Reduction in Force (RIF) within the staff of the Office, of .Elementary and Secondary 
Education programs. 50 positions in OESE are to be eliminated, 25 of which are 
scheduled to come out qf the Office of Indian Education. Then, to make the situation 
even more serious, remaining staff are to be given new job descriptions and newjbb 
titles. Staff will now be classified as "education specialists", not as specialists ip 
Indian education, in the education of the Handicapped, or* in the education of Mi- 
grant children. This allows the Department, if it wishes, to consolidate staff re- 
sources between these programs. And that, once effected, opens the door for Admin- 
istration proposals to consolidate-the funding for all of these Elementary and Sec- 
ondary programs. • ; 

There may be some benefit, from the point of view of the LEA's, ^'seeing such' 
consolidafron emerge. But from NGAI's point of view, consolidation virtually guar- 
antees the termination of Title 'IV and the elimination of the unique services Title 
IV programs provide in the education of Indian students. ' .* 

Tribes have not called for the consolidation oC Title IV with Chapter I or other m 
federal programs in education. Nor have Tribes called on the Federal government to 
terminate services -currently provided in Indian education under, the terms of this . 
Act. Congress itself has continued 'to ratify the importance of Title IV,' support in 
Indian* education, by continuing to appropriate funding for these programs in spite 
of Administration pressure to the contrary. The Administration seems willing to dis-. 
regard -the wishes of the Tribes and of the Congress, in its haste to bring about the 
termination of the Indian Education Act. Such actions are hardly consistent with 
the promises made to the Tribes by the White House Policy Statement on Indian 
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Affairs last Januar/ NCAI commends the Subcommittee on Elementary, Secondary, 
and Vocational Education for its maintenance of consultation principles. 

INTEGRITY OP EDUCATION PROGRAMS IN THE U.S. DEPARTMENT OF EDUCATION 

Problem statement , • 

The President of the United States has announced his intention to dis-establish 
the U.S. Department of Education, in which the Office of Indian Education and 
other programs serving American Indians and Alaskan Natives are located. There- 
fore,' the location and; integrity of the Office of Indian Education, the programs in 
title IV of the Indian Education Act of 1972 Public .Law 92^318), and all other pro- 
grams,serving American Indians and Alaskan Natives are in jeopardy. A plan will 
be submitted to the UtS. Congress in the immediate future. 

Conclusions and reoommendations J ' 

' In the event the -U.S. Department of Education is disestablished in the next year, 
the National Congress of American Indians recommends to the Administration and 
the U.S. Congress ihe following: j ■ 

(1) That all programs established by Public Law 92-318, the Indian Education Act 
of ,1972, Part(s) A, B, C and D within the Department of Education remain intact 
and that sufficient funds be provided to maintain the. integrity of such programs. 

(2#That all other programs serving American Indians and Alaskan Natives (i.e., 
Impact Aid, the 1 percent Indian Vocational Education Set-aside, Title III of the 
Higher Education Act, title VII of the Bilingual Education Act, etc.) remain intact 
and available and that sufficient funds be provided to maintain the integrity and 
' service^ to such populations. 

This position statement was adopted by unanimous vote of the General Assembly 
at the 38th annual convention of the NCAI, October 16, 198t, Anchorage, Alaska. 

Mr. Kildee. We will be pleased to receive their statements as 
well as those of other interested parties. 

In order to facilitate; a more wholesome discussion, I would ask* 
- the witnesses to come forward in panels, The first panel will con- 
sist of Miss Pam Hall, Indian education project director at the 
Putnam City Independent School District; Mr. Ben Ahrendt, Jr., 
superintendent of the Mprty Indian School; Mr. Forrest Cuch, edu- 
cation director of the Ulg'Indian Tribe; and Mr. David Gipp, execu- 
tive director of the United Tribes Educational Technical Center. 

Let's come forward to the table here. 

[Pause.] ' " ' 

Mr. Kildee. We welcome you ail-here this morning. Just before 
you start I would like to give some oT the recent history of title IV. 
In fiscal year 1982 the appropriation for title IV was almost $78 
million, $77.9. In fiscal 1983, that dropped to $67.2 million. The ad- 
ministration has proposed for the coming fiscal year that that pro- 
gram be phased out and that it be funded at slightly over $1 mil- 
lion. That is the bad news, what the administration proposes. The 
"good news is that the Interior Appropriations Subcommittee 
, chaired by Congressman t Yates has recommended that we not go 
along with the President's cut to reduce that and phase the pro- 
gram out, but that indeed we raise the appropriation to $71.2 mil- 
lion^ . . 

I -think we have found that within the Congress working with 
people like yourselves that we have seen the merit of this program 
and your constant involvement with the Congress has been one of 
the reasons, that y/e have been able to resist efforts to cut this pro- 
grarn, and in this year to give a modest increase. 

j,We appreciate, again, your continuing help to tjiis committee 
and with the approbations committee to achieve this. 
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So, you may proceed in any fashion that you have arranged 
among yourselves. 
Pam Hall, do you want to go first? You are listed here first. 
[Prepared statement of Pam Hall follows:] 

Prepared Statement op Pam Hall, Project Director, Putnam City Schools, 
Oklahoma City, Okla. 

Mr. Chairman and members of the Committee: 

Needs: As Director of Title IV-A Projects for the past four years, I have seen 
many Indian students in the public school system fail and/or drop-out In my opin- 
ion, a great deal v( the Indian Student's problem is attendance, lack of motivation, 
self-defeating attitudes, academic deficiencies, and'a lack of a positive self-concept. 
However, over the past four years; I have seen Indian students make educational 
♦ accomplishments which would not have been made without the Indian Education 
Act (LEA) funjls. 

The (IEA) intent is still viable. Indian Students still have educational and cultur- 
ally related academic needs. The (diversity of programs through the (IEA) .allows 
these needs to be met to a certain degree. Title IV-A services do not duplicate JOM, 
Chapter I, Bilingual Education, or Xhe local school district. Title IV-A services are 
separate entities which would vanish without federal funding. 

TITLE IV-A — STRENGTHS 

Uniqueness of programs 

Each LEA and Indian Parent Committee are allowed to identify specific needs of 
their Indian student population and direct services to meet those identified needs. 

Indian parents are given an opportunity to realize the importance of their roles as 
parents and take a greater responsibility in that role in the education of their chil- 
dren. * 

Indian staff people are aware of an Indian student's needs and can form a liaison 
between the school and home in addressing those needs. 

Indian students in financial need (free lunches guidelines), have educational relat- 
ed items made available to them to participate in classes and school sponsored activ- 
ities to meet their academic needs. * 

Through tutorial services, Indian studentsexhibiting academic deficiencies can b£ 
provided an opportunity to have the teachefidentify the area of deficiency and de- 
velop a plan to meet the individual need of the Indian student. Parents are kept 
informed of the child's academic status, progress made, and problems inhibiting 
their child's academic development. 

Through counseling services students exhibiting attendance problems and/or aca- 
demic deficiencies are given alternatives for meeting individuaCacademic needs. 

Through Indian Cultural Studies Progams Indian students ar^provided the oppor- 
tunity to become aware of their culture. As students share their culture with their 
fellow classmates through assemblies and classroom presentations, they develop 
positive feelings which enhance their personal perception of themselves as Indian- 
people". Indian Education staff assist regular classroom teachers in developing units 
on Indian Studies to implement in the classroom. 

Through workshops held by Indian Education staff, Indian students ano}. their par- 
ents are given an opportunity to learn personal skill development to enhance the 
Indian student's self-concept. 

TITLE IV- A — WEAKNESSES 

Appropriations by the Federal Government have forced programs to cut needed 
staff members, limit supplies, equipment, and services. The 1983-84 budget cut of 9 
percent has forced programs to cut in areas of staff development, training, and 
consultants. In future years, programs need at least the present level of funding 
with inflationary rate increases. / ** 

Technical Assistance is needed to assist programs in developing programs which 
address needs. The Resource and Evaluation Regional Centers can provide technical 
^assistance through workshops which address needs, objectives, evaluation, arid moni- 
toring. Projects need to share innovative ideas regarding Indian Education to im- 
prove present programs. ~. 

A formal grievance procedure needs to be developed to allow parents, project 
staff, and LEA an opportunity to~ resolve conflicts without a loss of program services 
to Indian students. 
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* Lack of Indian Preference in running IEP in Washington. 

Director for IEP in Washington to provide leadership, direction to projects and 
representation within the Education Department. 

Lack of Indian Preference in some school districts hiring personnel. 

Lack of Indian Studies Coordinators who have knowledge of traditional Indian 1 
culture and tribes. 

POSITIVE IMPACTS— RESULTS OP TITLE IV SERVICES 

Student (11th yr.) who was homebound for disruptive behavior was allowed to 
return to school and graduate. 
V Shy student (2nd Gr.) performed in front of 400 otherjstudents and invited non- 
Indians to round dance with her. • 

Resolved conflicts between, parent and teacher/administrator (30) focusing on 
need of Indian child. * 

Student (12th yr.) who attended Drug Recovery Program through aid of Secondary 
Counselor and parent intervention. 

Counselor providing classroom techniques for teacher to handle hyperactive 
Indian children on medication. (3 students) 

Student (12th yr.) needing assistance in finding summer job. * 

68 percent of secondary Indian students receiving failing grades improved to ffess • 
courses. % . V. 

75 j>ercent of secondary Indian students having excessive absenteeism of 5 days or 
more improved attendance to less than 5 days per quarter. 

Majority of students tutored, reached educational objectives. 

Seven students who were lacking credit for, graduation (83-84) attended summer 
school to initiate graduation. 

Administrators, and teachers are .more receptive to Indian Education classroom 
presentation to enrich students' understanding of Indian traditions, government and 
culture, 

STATEMENT OF PAM HALL, INDIAN EDUCATION PROJECT' DIREC- 
TOR, PUTNAM CITY INDEPENDENT SCHOOL DISTRICT, OKLA- 
HOMA CITY, OKLA, 

Ms. Hall. I have worked with title IV-A projects for the past 4 
years and during that time I have seen many changes come about 
- through title IV funds. I think a great deal of the problems of 
Indian students are caused by their lack of attendance, their lack 
of "motivation, their self-defeating attitudes, academic deficiencies, 
and a lack of a positive self-concept. 
f In the last 4 years I have seen many of these students make edu- 
cational accomplishments due to Indian Education Act funds. I be- 
lieve that the program is still viable, that we still do have educa- 
tional and culturally related academic needs within our Indian 
youth. - , 

The Indian Education Act allows individual programs to look at 
their basic needs within their community and to devejop programs 
which address those needs. In our district, we are an urban com- 
munity aricf those needs in our district are different than those in a 
rural setting. . 

I think some of the strengths of our prograjns is the fact that we 
can design our own programs to meet our own specific needs which 
may be rural or urban. Another strength is. that the parents within 
our communities are given an opportunity to see what the prob- 
lems are of their children and pur schools and they try and develop 
an understanding of that problem and relate to it. 

I think the core to our program at Putnam City Schools is our 
staff people. They do ha\e an awareness of what the problems are 
with the students and they can relate to those students in address- 
ing the needs of the student. We do have a student education fund 
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wftich addresses students that- do have special educational needs. 
These needs are related to items that they need in order to partici- 
pate in classes and school-related activities. 

We also have a tutoring program wMfch addresses academic defi- 
ciencies that students exhibit. The tutors work very closely with 
the student, teacher and the parent in trying to provide # dommu- 
nication as to what 'the problem is, how they might best ^address 
that problem, and provide academic tutoring to help them, meet 
whatever types of academic deficiencies that they might have. We 
also have a counseling program, where we address attendance prob- 
lems along with academi<j deficiencies. 

We have an Indian studies prpgram where the students have>an 
opportunity to attend cultural* classes which we offer after sdhool 
and then, from these classes, the students turn around and* provide 
teaching to their fellow students as to what they have learned from 
the classes: They share their culture with the non-Indian student 
which I think giv$s the student a positive self-concept as to what 
they are and what they are all about. / 

We also work along with the regular^ classroom teachers in -pro- 
viding in-services to how they might put together Indian units on 
Indian studies. 

I think one of our Ifrajor probleYns is that we have received -a 9 
percent cut for the next year and we have had to cut staff posi- 
tions, we have had to cut travel, or we don't have as much money 
to attend staff development We have had to also cut out some of 
our consultants who teacfot bur after-school classes. 

I think at the present time trie present level of funding h$s al- 
ready caused problems and if we are cut further we just cannot do 
what we have been doing. ' 

We also need technical assistants to assist our programs in devel- 
oping programs which address needs. We had a. resource and evalu- 
ation regional center last year. This past year it was not funded 
and. we did not have workshops or a chance to share our program 
ideas with other people throughout the State. I think that one of 
the needs that we have in administering projects is to be able to 
share what we are doing and understand what other programs are 
doing throughout our State or our region to find v out if there are 
any ideas that they may ha Ve that may work better than what we 
are doing. . 

We need to develop a grievance procedure to allow the parents 
and the staff and the LEA a chance to resolve conflicts so that con- 
flicts don't arise where * students are nqtyle to have a program. 

I also believe that Indian preference "should be used in running 
the office in IEP, in running projects and also in hiring staff that 
work for the Indian Education Department. 

Some of the impacts that I have seen through our program are: 
We Had a student who was a homebound ' student because , he 
threatened the principal and he was labeled emotionally disturbed. 
This student was sent on a homebound basis ahd after we worked 
with the student on a homebeund basis, provided him tutoring and 
' counseling, the student was allowed to return to school and did 
•graduate. I feel that without our help and that of the staff counsel- 
or, our tutoring, that student would have just never finished 
school. . 



^We had a . gir/Tlast year who ijartioipated in xnir after-school 
clasd^arid she/joined Our danre troupe. This gal who was in, the § 
second grade vater performed m v front of 'about 400 children. At 
that time she.weitt Qut to the student body and invited one 6f the 
little non-Indian girls lo participate with her in a round dance, and 
at which* time we had abbut haH35f th6 stiidgrfObdy participatihg, 
which, 1 think; provides positive feelings ^mongstj t#te Indian and 
non-indiari students. ; / 

, - I think the most impact that we have is in resolving conflicts be- 
tween the non-Indians and the Indians — non-Indians, I mean the 
teachers, .the principals," the school community will jhave' situations 
where the parent is upset with the teagher because of something 
that has happened at school and we usually intervene and tell the 
parent, "Maybe. this' i§ an approach we can utilize* in, working hut 
this problem, whereas it's to the best interest of the •student. * We 
have 100 percent ludk in helping parents understand what the stu- 
dent's problem is and* help the teacher to set down- and (J^velop &ri 
understanding ais to how they -flight approach that need or prob- 
lem of that child: ' / v / • 

We hiave had a student , vvho attended* a drug recovery program 
through the aid of our secondary counselor and I feel that without 
our secondary counselor, who is identifiably Indian,- bjpipg able to 
sit down and work jvith the parent as tcf how to approach the prob- 
lem of the child and talk through the process of recovery, that it 
never would have been able to -happen. * 

Our counselor has worked with teachers who ;have had. hyperac- 
tive children" in the s classroom and with' these children being on 
medication, it's very hard for a teacher to understand as to how 
they might work wijth the child in the classroom, and as to what 
ty|>es of techniques they might utilize in helping the child to con- 
trol his behavior' in, the classroom. Our counselor will work with 
the-tieacher as Well as the child as to how. they 1 might better set up 
classroom type activities.- '. >; "" 

Over the last year, our secondary counselor worked with stu- 
dents quarterly on grades and attendance.. What* he did was he^ 
identified those, students that were failing and*tha£ were haying at-" 
tendance problems, and worked with them on a weekly basis^a^ to 
how they might change that status, JOn attendance, we had 75 per? 
cent* of the seconcfery students that had excessive absenteeism 
rates of 5 days or more, improve their attendance to less than 5 
days per quarter through the counseling process. • ' 0 

Sixty-eight percent of the Indian students that were failing im- 
proved their grades throughout the school year. During the first 
quarter we had 32 percent of the students that were failing in- 
crease in their grades, due to counseling services. The second quar- 
ter it increased to 48 , percent and then'the last quarter it was 68 
percent. 

So you cafn see that throughout the year there was an increase in 
the nunjber of students that were achieving and that , were doing 
•'better in school due to a result of counseling and tutoring services 
that were offered to those students. * j 
• We tutored .students in elementary as' well as secondary and the 
student's tutor and their teacher wrote instructional objectives as 
to what each student needed, according to their teacher. The teach- 



er would tell why they were failing in a course and the majority of 
these students reached those objectives. ■•; that were written. We 
wrote these over a 3-week period. > > : % 

The administration and the teachers in pur district have become 
a lot more receptive to our programs. They are just starting to 
bpen some doors as to accepting what we are trying to tell them; 
. We do need to look at individual needs of students and understand 
^hat their problems are and help to resolve those problems. 

I think, if anything, what's hurting us is the cut in our budgets. 
We have been able to train staff members and look at r*ew ways of 
doing things and now we ar§ told th$t next year we^n't be able 
tb. travel and we are receiving a cut in all areas. ■ 

Mr'.KiLDEE. All right. Mr. Ahrendt. 

[Prepared statement of Ben Ahrendt, Jr. follows:] 

Prepared Statement of Ben Ahrendt, Jr., Superintendent op Schools, Marty 

Indian School 

I, Ben Ahrendt, Jr., superintendent of schools, Marty Indian School, Marty, South 
Dakota, wish to testify in behalf of the title IV program. My background in educa- 
tion consists of twenty eight years of both public schools and Indian contract schools 
as a teacher, principal, and superintendent. This gives me an educational back- 
ground which helps me to understand all facets of education, kindergarten through 
twelfth grade. 

. Our school is a boarding school to which students come from varied backgrounds 
with varied problems from many reservations and several States. 

The Marty Indian School has, at this time, a substance abuse program under part 
A— entitlement grant. The program is designed to educate, counsel and train staff, 
provide community services in alcohol and non-prescriptive drugs. 

The first service is in the area of preventive education. Thg alcohol and drug cen- 
tered curriculum, "Here's Looking at You Two" is presented' in a formal classroom 
Betting in grades K-12. 

; The curriculum is designed to help young people develop positive values, skills in 
communication, positive role model images, self explanation,, and an honest and 
comprehensive knowledge of the positive and negative use of chemicals 'in our soci- 
ety. During the next school year 1983-84, there will be a 12-hour course segment on 
the South Dakota D.U.T. offender program curriculum. 

The second phase of the treatment program is the counseling services offered to 
the Marty Indian School students who have conflicts involving the abuse of alcohol 
and drugs. Students receive counseling for a period of four to six weeks and then 
are seen pn a periodic basis for the remainder of the school year. Counseling serv- 
ices were made available to forty-two students and three overdose crisis interven- 
tion involvements. 

The substance abuse intervention program offers supportive services' to the pro- 
gram. Inservice training workships, which were advertised and open to all members 
of the community. These workshops were conducted -by James Brown, and William 
Pike, both instructors at the University of South Dakota at Vermillion and John 
Johnson, mental health worker at the public health hospital in Wagner, S.D. The 
topics were human relations, pharmacology, and the family structure. All staff were 
invited and the staff working in the dormitories, counselors, and intensive residen- 
tial guidance staff were required to attend. 

The outpatient referral system is the fourth level of service. In the past year sev- 
eral referrals were made from students, staff and community to the V.A. hospital, 
Marian Health Center— -Sioux City, Iowa, and the chemical dependency unit at the 
r Rapid City General Hospital. The program offers the patient and his family counsel- 
ing, educational, legal, family and employee help upon discharge from the facility. 

The fifth level is that the program director serves as a community resource 
person; our program ii being studied and plans made to adept the curriculum at a 
public school. 

The projected future is expanded services and attempting to make the public 
aware of the fetal alcohol syndrome through meetings, films, and counseling with 
various communities and schools. 

Under title IV Public Law 92-318 — CFDA 84.061 part 186, planning pilot and 
demonstration projects for Indian children. The name of the project is "Marty Com- 
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prehensive Health Program". The primary goal of the project x is to develop a pro- 
•gram to effectively eliminate the high incidences of adolescent pregnancies, to pro- 
mote personal hygiene habits and to develop a comprehensive elementary and sec- 
ondary health education course, which would not be available to them under the 
normal school operations. This is a demonstration project for other Indian schools. 
Without title IV funds or other external funds to establish a health program it 
would have to be forgotten and then the academic program would be adversely ef- 
fected as in the past. * 

The adult education center under the direction of Dr. Bob Burian shared support 
in behalf of adult education on the Yankton Sioux Reservation. 

It is very critical that the title IV part C— (adult education) services be funded. 
Each year since 1972 over one-hundred American Indians have-been enrolled in the 
Yankton Sioux Tribe's adult education courses. They have received instruction in 
the basic literacy skills. Each year from this group thirty to fifty.#adult American 
Indians earn their high school equivalency diploma (G.E.D.). Without this funding 
there will 'be no adult education services on the Yankton Sioux Reservation of South 
Dakota. # 

Two local public schools, bordering the Yankton Sioux Reservation, have shared • 
their support for title IV funding. 

At the Lake Andes School, Lake Andes, South Dakota their funds are used to • 
secure a counselor that works with Indian students and white students to help 
bridge the gaaiof misunderstandings between the two groups. Benefits have been 
<fewer dropoufe, participation in more school activities and registration in more aca- 
demic classes. * ' 

Without title IV funds the substance abuse program would be lost to the students 
and community. 

(A) Rural and isolated area. N - 

(B) Lack of funds. ' 

(C) Private sources cut or lost because of economic conditions. 
There is a dire need in our school and community for such\a program. 

Under title IV, part A — enrichment program our school has a student services 
supplemental program, under &4.0472. 

This program is needed because we are a txfcrding school with approximately one 
hundred and twenty-five students that must be supervised and their needs met 
twenty-four hours a day, seven days a week. These students look upon "Marty. as a 
home away from home". In many cases social services have placed these students 
here, law enforcement agencies have asked that the students be placed here, or 
home conditions because of poverty or parents with alcoholic problems, the students 
wish to be away from or the parents place them here so they will be caret! for and 
given a good education. 

i The dormitories necessitate having many activities for the students in their spare 
time. These activities include, intramural basketbaU, Softball, touch, football, horse- 
shoe pitching contests and social affairs, (dances, plays, speakers, etc.).. The activities 
director plans, and carries these activities out so that students learn hobbies, and 
participate in physical activities to promote better bodies and minds. 

Many of our parents have no transportation and being a rural area live miles 
from the school. Our home-school and social worker coordinator work closely with 
parents, furnishing transportation to and from school for parents so they can.be in- 
volved in working out problems that arise from time to time with students. These 
services would not be available if it were not for title IV funding. 

The Wagner School System also uses'title IV funds to provide special counseling 
services for the Indian children, grades seven through twelve. Their goals and objec- 
tives .are to help the Indian students become more involved in school activities and 
to help the Indian students remain in school and able to graduate from high school. 
It is felt by the school that without title IV funds many of the Indian students 
might not complete high school. 

Without title IV funds the Marty Indian School would be affected in the following 
ways: 

(1) The problem of substance' abuse being nationwide, as well as reservationwide, 
our students and community dhembers with substance abuse problems would contin- 
ue to rise. 

(2) Our students would not get the help and guidance when they do have a prob- 
lem. 

(3) The community would not have the opportunity to have our help in securing 
treatment and guidance after they return. 
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(4) Our parent* would not have the opportunity to be at school when needed for 
educational problems with students because our student services provides this serv- 
ice. . , 

(5) Activities for our students wouljd not be of the high calibre to provide school 
time guidance and activities. 

(6) Our health program would not be coping with pregnancies, dropouts, suicides, 
louse problems with, students and parents homes. • 

(7) The mental stress of both girls and boys because of health problem^ and preg- 
nancies which contribute to dropouts would continue if not be on the upturn. 

The private sector has been canvassed for funds. Private grants and funds at* this 
time are being cut back, because of economic conditions. Only those programs previ- ' 
ously funded are being funded and in many instances those grants are being re- 
duced. • ' \ " 

Cutting of title IV funds will work a tremendous hardship on the Indian ^people. 
The solution to manyof the problems facing the Indian people is lack of education. 
Without title IV funds you are crippling our Indian population. Education can and 
will help our native Americans. It is difficult enough for any boy or girl in todays 
economic world but is certainly a lot more difficult for an Indian boy or girl. 

To: Individuals/Groups Seelfiftg Continued Funding of Title IV,Jndian Education. 

Our Title IV, Indian Education funds have been used to employ a School Counsel- 
or to work with the needs of Indian students. 

1 feel the program has been successful and loss of the program will hurt our stu- 
dents, both Indian and Caucasian. 

The Counselor meets with individuals and small groups and has earned their 
trust. A^ number of times, Caucasian students go with the Indian students to the v 
Counselor. One result has been a mutual understanding and respect for the other 
race. Other benefits include few ^drop-outs, participation in more school activities, 
and registration in more academic classes. 

I would hate to see the program dropped. 
Sincerely, 

WlLUAM CARDA/Sup*. 

• Wagner Community School District No. 11-4, 

Wagner, S. Dak>, June 13, 1983. 

U.S. Department of Education, 
Indian Education Programs, % 
Division of Program Operations, 
Washington, D.C. 

To Whom It May Concern: I am sending this letter in support of and for contin- 
ued funding of Title IV: Part A., Indian Education Act Programs throughout the 
US. 

In our school (Wagner Community School #11-4, Wagner, SD) the funds are used 
to provide for special counciling service for the Indian children in grades 7-12. The 
goals and objectives of our program are to get the Indian students involved in school 
activities and to keep them in school for the. full duration which will enable them to 
graduate from high school. Without these funds many of our Indian students would 
probably not complete high school or become involved in many of the school activi- 
ties that help them to become a well-rounded person in oub society. 

I am sending a copy of this letter to our South Dakota Senators and Congressmen. 
If I can be of further help in keeping this funding intact, please feel free to contact 
me. 

Sincerely, * 

Dale E. Hall, 
Superintendent. 

Marty Indian School, 
Marty, S. Dak., June U, 1983. 
To: Individuals/Groups Seeking Continued Funding of Title IV, Indian Education. 
From: Mr. Bob Burian, Adult Education Director. 
Re: Title IV. / 

It is very critical that Title IV Part C— Adult Education Services be funded. Each 
year since 1972 over 100 American Indian! have been enrolled in the Yankton Sioux 
Tribe's Adult Education Courses. They hove received instruction in the basic liter- 
acy skills from 30-50 adult American Inctans earn their High School Equivalency 
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Diploma (GfiD). Without this funding there will be no Adult Education Services on 
the Yankton Sioux Reservation of South Dakota. 



STATEMENT OF BEN AHRENDT, JR., SUPERINTENDENT, MARTY 
INDIAN SCHOOL, MARTY, S. DAK. 

Mr. Ahrendt. Thank you, sir. My testimony today will focus on 
the dire need for the continued funding of title IV programs, for 
►the needs of all Indian students. I want you to feel free to ask ques- 
* tions at any time, if you feel that you would like to, sir. 
" I, having 28 years of experience in both Indian schools and public 
schools with white students, feel that I have a background that is 
necessary to make the following testimony. 

The Marty Indian School has, at this time, a substance abuse 
program. This program is designed to educate, counsel and train 
staff, and provide community ^rvices in alcohol and nonprescrip- 
tive drugs. The services are. preventive education with a curricu- 
lum in K-12. This curriculum is designed to help young people de- 
velop positive values — this is of dire necessity; sir— skills in com- 
munication, role models, honest and comprehensive knowledge of 
the positive and negative use of nonprescriptive drugs, and counsel- 
ing services to students. , 

Forty-two students and three overdose crises were taken care of 
by the counselor in the last year. Office supportive services to the 
<4taff and community, outpatient referral, and counseling, and the 
program director as a community resource person. 

Under title IV, part A enrichment program, a supplemental pro- 
gram is in place. It provides the activities and funds for activities. 
We are a boarding school. Approximately 127 students stay there 7 
days a week, 24 hours a day. Counselors for these dorms, student 
services, and dormitory supervisors, title IV, Public Law 92-318 
CFDA 84.061 part 186, have planning pifbt and demonstration proj- 
ects, for Indian children. We have a health program designed to de- 
velop programs to effectively eliminate the high rate of adolescent 
pregnancies, promote personal hygiene habits, and develop a com- 
prehensive education course, K-12. 

This is a demonstration project for other Indian schools. The 
adult ^education center at Marty is vital to hundreds of adults on 
the Yankton Sioux Reservation. This center is located at Marty 
and is instrumental in furnishing adult Indian people and securing 
their GED certificates. ' * w 



Public schools in the locality use their titleTV funds to secure 
counselors to work with the Indian students to prevent drop-outs, 
to encourage them to take more academic courses, and to help 
bridge the gap between Indian students and white students. 

Cutting or eliminating title IV funds will have the following ef- 
fects: Parents will not have the opportunities to part of the educa- 
tion program of the student?. Many parents on our reservation 
have no transportation. Many parerits are absent parents because 
we are a boarding school. Our students services provides this serv- 
ice. Our students will have no substantive youth programs to help 
with their alcohol and nonprescriptive drug problems. This is a big 
problem not only on the reservation but nationwide. 



Sincerely, 



Robert J. Burian. 
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Our students will suffer because of the health program being de- 
signed to lower our adolescent pregnancies. Health problerhs of 
both the student and parents will not be resolved. Academics will 
suffer as a result. . 
A health curriculum needs to be* designed which takes into ac- 
ount Indian medicine and modern medical technology. This cur- 
riculum requires time and a competent, certified person with a 
medical background. Without funds, this will be lost. 

Without title IV funds to provide an activities director to provide 
a varied activity program, the students will become bored and 
. AWOL*s will rise. Academics will suffer if students are not kept 
busy. - - v 

Marty i^ a home away from home and the activities center for 
the community and dorm students. We are a rural area. Our stu- 
dents come to us many times from broken homes. Social services 
place students there, and from many areas faraway, the law also 
places students there. These- students require lots of counseling 
care activities ais we want them to be happy, do well academically, 
and be. good citizens. This will be greatly reduced without title IV 
funds. ' 

At this point in time, if the administration desires for Indian 
people" to be self-sufficient, preserve their culture, language, and 
traditions, then title IV must be funded or this will be a great con- 
tributing factor for the failure of the administration to achieve 
these goals. " 

Private sources have been canvassed, sir, and because of the aus- 
terity of our economic conditions today, these funds are not forth- 
coming. 

To sum 'it up, title IV funds that we spend today will save many 
times this amount in the future. 

Thank you for your time and if you have any questions, I would 
be glad to answer them. 

Mr. Kildee. Thank you, Mr. Ahrendt. I would like to yield at 
this time to Congressman Nielson to introduce the representative 
of the Ute Tribe. 

Mr.- Nielson. When I first got elected to Congress one of the first 
things I did was to go to Duchesne County and talk to Mr. Forrest 
Cuch of the Ute Indian Trjl>e. 

He's a very bright young man and seems to me very /well in- 
formed on education matters and business matters relating to the 
tribe ancTI was very much impressed. I have had the opportunity 
of meeting with him twice since thatftime, once in my office here 
in Washington and once in RooseveH and I am certainly happy to 
have him here. Forrest Cuch is oife of the leading £6ung men of 
the tribe and has some very good ideas on education training there. 

Mr. Kildee. Mr. Cuch. 

[The prepared statement of Mr. Cuch follows:] 

Prepared Statement of Forrest S. Cuch, Education Division Head, Ute Indian 
Tribe of the Uintah and Ouray Reservation 

Chairman and Members of the Sub-Committee on Elementary, Secondary and Vo- 
cational Education. My name is Forrest S. Cuch, Education Division Head for the 
Ute Indian/ Tribe. I am pleased to be here to present testimonv on behalf of my tribe 
relative to the Indian Education Act (Title IV, Pub. Law 93-318, as amended). 
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The best way to illustrate the need and bdpefits of the Title IV Indian Education 
Act to Indian youth is to share my personal experiences in obtaining Bn*education. I 
was born and raised on the Uintah and Ouray Reservation. I was blessed with kind 
and loving parents wno were supportive of my education. My performance at the 
elementary level ranged from below average to average. At the second grade level I 
was placed in a remedial reading program which increased my reading skills sub- 
stantially. At the junior high level, I was an average student and for the most part I 
struggled through the seventh and eighth grades. It was at this level that I began to 
experience an identity conflict, peer pressure and a general lack of emotional sup- 
port from my teachers and peers. It was at this time that my mother convinced me 
to attend a private college preparatory school 200 miles from my home. My- first 
year at this school was very tragic. I was academically*behind most of the other 
students in all of my subject areas, excepting the non-academic areas. Never-the- 
less, I completed the school year and won many friends. The following year, I re- 
turned to^the local public high school bordering our reservation. The school inciden- 
tally >NJ was partially constructed with funtis authorized through a special Congres- 
sional appropriation in 1951. My experience there convinced me that, in order for 
me to improve my life, I must obtain my education outside the local area. At this 
public school I experienced direct and indirect forms of racial discrimination. For 
instance, following my incorrect answer to a question given to an English teacher 
on the first day of school I was immediately transferred to a lower level English 
class referred to as the "C Class."* In this class (mostly Indian students) we were 
given newspapers to read each daty (usually outdated) while the* English teacher sat 
in his desk reading the current^newspaper. In a lot of ways this class represented a 
Jot of fun and games, but it dill vety little in preparing me for the future. The fol- 
lowing school year I returned to the same private school referred to above. There I 
experienced social acceptance which led to higher personal self-esteem resulting in 
academic and athletic success for the next two. years. After graduating from this 
school, I enrolled in an affiliated college in Salt Lake City. I found my first year in 
college less challenging than my last year at the private high school. I graduated 
from college in four years, majoring in the Behavioral Sciences. Although I never 
graduated from high school or college with honors, I did graduate from both schools 
in the top one third of my class. Following graduation from college I returned to 
work for my tribe and I have worked! for them to this day. My primary intent has 
been to share and make it possible for other young people of *my tribe to receive the 
same or* similar opportunities that I have experienced. 

Mr. Chairman, the point I wish to make is this: I was very fortunate in being able 
to attend a private school which adequately prepared me for a college education. 
The fact is . . . not all young people of my tribe are able to afford this opportunity. 
However, it is ray observation that the Title IV Indian Education Act Programs 
have been able to fill a void which existed during the earlier years of my education. 
It is unlikely that an Indian child will experience an identity conflict as I did with 
the current operation of the Title IV Part A project in the local sehoofe at the 
present* time. Also, it is more likely Chat continued emphasis upon parent involve- 
ment under the Title IV projects will continue to generate greater parental support 
for the education of Indian children. In short, Title IV did not benefit me directly, 
but it has served as an excellent vehicle in my attempt to help others of my tribe. It 
is further my belief that the power to eradicate injustices itfthe school system lies 
with the parents. Consequently, it is through the Title IV Indian Education Projects 
*hat educational equality for Indian children can be achieved. 

Now, I would like to share with you the developments that have transpired with 
regard to this Act and its effect upon my tribe since my appointment to this position 
ten years ago. In 1973, there were no certified Indian teachers, teacher aides, cooks, 
bus drivers or janitors working in the schools predominantly attended by Ute 
Indian students (grades 1-12). Further, there were no tribal representatives on any 
of the local school boards serving Ute Indian students from the Ute Reservation., 
According to the 1970 Bureau of Census Report, 56 percent or approximately 511 of 
the adult Indians in the reservation did not possess a high school diploma or its 
equivalent. Also, while efforts were initiated to develop a Ute history textbook and 
course for Indian students under the Title I Program, actual instruction in Ute his- 
tory was not initiated prior to this time. 

I am happy to report that in 1983, education, programs and services for Ute chil- 
dren have changed quite dramatically: 
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TEACHER TRAINING 

There have been a total of six tribal members obtain Bachelor's Degrees in Ele- 
mentary Education front Brighan Young University under the Title IV Part B, Ute 
Tribe Teacher Training Program. This represented a 60 percent completion rate for 
our first project. With the exception of one teacher who chose to work for the Ute 
Indian Tribe under the Title IV, Part C Adult Basic Education, Program, all of the 
above teachers presently work in local schools serving Ute Indian children. 

The primary objective of the second Ute Tribe Teacher Training Program was to " 
produce six certified Ute teachers with Bachelor's Degrees in Elementary Education 
and ten Ute trainees with Associate Degrees in Secondary Education, by 1983. A 
total of eight teacher trainees received their Associate Degrees under this project. ' 
These trainees are continuing their education, even though funding for this pro- 
gram has been discontinued this year. The completion rate for this second project 
was 40 percent. With one additional year, we would have graduated three (50 per- 
cent) certified Ute teachers with Bachelor's Degrees, and a toal of 12 (120 percent) 
with Associate Degrees for an overall completion rate of 85 percent over a four year 
period ( t981 to 1984). 

Qf approximately thirteen trainees who withdrew or failed to complete the train- 
ing program, all thirteen a*re employed in full-time positions with the Ute Indian 
Tribe, four of whom hold supervisory positions. - , * 

. '" , t 

„ . ADULT BASIC EDUCATION 

Under the/ yte Tribe Title IVlPart C, Adult Basic Education Program, 61 Ute 
adults hav^. received their General Education Development Certificate (GED) during 
the past toiree year .grant period: A total of 124 have completed the driver training 
progranva'nd ^proximately 100 have completed training under the basic skills pro- 
gram. . • .* \ * 

During the past grant period (1982-83), the Ute Tribe ABE Program produced 34 
GED recipients. With a goal of 30 GED's per year, this represents the first time that 
the Ute Tribe ABE Program has accomplished its goal, in fact, surpassed it (117 per- 
cent). Further, we still have 120 persons registered in our GED Program. 

Mr! Chairman and members of the Committee, the point is this ... it has taken 
us ten years to stimulate this level of interest among the Ute tribal members re- 
quired to demonstrate this kind of performance under this program . . . and at the 
very same*- tirrie . . . the. funding for this program is being discontinued. The 
Reagan Administration has pulled the rug right out from under us. 

s ^ PART A ENTITLEMENT PROJECT 

Since 1973, fcJte language and Ute cultural studies have been provided to Indian 
students attending secondary schools. The following courses and activities have been 
afforded to our students: 1 (1) Ute history; (2) Ute language; (3) Tribe 'government; (4) 
Ute culture; (5) Indian Club; (Indian Week); (7) Indian counselor; and (81 Indian at- 
\ tendence. t 

Failure to re-enact the Title IV Indian laaucation Act will result in the tragic loss;: 
of all of these services to our youth. In short, it is my belief that Indian students 4cr 
not suffer from learning disabilities in the School system, rather they suffer from, an 
inability to learn in an irresponsive school system. 

It is, therefore, critical that these supplemental services remain intact for Indian 
students attending public schools. 

. * PARENT INVOLVEMENT, 

At present there are still no Ute representatives on any of the local school boards 
. serving Ute Indian children. However, as a direct result of the Title IV Indian Edu- 
cation Act, three parent advisory committees for each of our Title IV Programs 
have been increasingly active^in Indian education activities in the local schools.^ 
Ipuring the ^en'year period; fine Indian representative has served as president of one* - 
fj&f the local PTA's. During'the past year a Ute tribal member also held office as 
secretary of the local PTA. _ 

1 Although the tite Indian Tride relies largely upon the BIA Education Program 
for higher education support services, the Title IV Indian Education act (Teacher 
Training Program). has had .a' significant impact upon the number of college gradu- 
ates over the ten year period 0973 to 1983). . 

,'V ■ .- < • 19 ■ ■ 
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COLLEGE GRADUATES/PROFESSIONAL AND HIGHER EDUCATION, 10-YEAR COMPARISON 



Degree 1973 1983 



Title IV Percent 
contribution increase 



Associate's 5 .'. ». 1 19 1 8 • 90 

Bachelor's I ' 4 26 8 6 74 

Master's ; ! 1 6 0 72 

, 1 , ; / 

1 23 percent 

As you can\ee above, the Title IV Indian Education Act* has contributed to 42 
percent of the increase of Ute students receiving Associate's Degrees and 23 percent 
of the increase of Ute students receiving Bachelor's Degrees during the ten year 
period. r 

The only changes that we recommend in the Title IV Legiskfion are: 

(1) We believe that authorization should be granted to Indian tribes the 
option of allowing the LEA (local education agencies) to admfflRer the Part A proj- 
ects or allowing the Indian tribes direct' administrative control of the projects. We 
recommend that the legislative language be specific with referpnceJto the term "op- 
tional" because we realize that not all Indian tribes can or will oWre to assume 
direct responsibility for project operations. We also recognize that many LEA's are 
making a valiant effort to deliver these services to Indian students. J 

(2) We recognize the importance of the National Advisory Council ibr Indian Edu- 
cation and their policy role governing these programs. We also' believe that their 
policy role only applies to the Title IV Indian' Act Programs. We do not believe that 
NACIE should establish national policy for Irichan education. NAttE's coordination 
with education programs, under the Department of Interior is encouraged. However, 
we believe that National policy in Indian education must be established and fully 
sanctioned by the Federally Recognized Indian Tribes. ' 

In closing, the Ute Indian Tribe strongly urges that the U.S. Congress make these 
♦supplemental services available to bur young people. Education is crucial for attain- 
ing self-sufficiency and imperative to making Indian self-determinati6n a reality. It 
is our conviction that successes in economic development cannot and will not 
happen without human development first. We have just begjjn our journey*. Please 
do not cut us off at the start. ; a. ' • • ■ ' c ' 

. 9 " 

STATEMENT^ FORREST CUCH, EDUCATION DIRECTOR, UTE 
WNDIAN TI^IBE, FORT DUCHESNE, UTAH 1 

Mr. Cuch. Thank you for tfcat wonderful introduction, Repre- 
sentative Nielson. I appreciate it. This testimony is presented on 
behalf of the Ute Indian Tribe of the Uintah and Ouray Reserva- 
tion, State of Utah. 

Mr. Chairman, Members of the committee, my name is Forrest 
Cuch,. education division head for the Ute Indian Tribe. J am. 
pleased to be here today to present testimony on behalf of my tribe 
relative to the Indian Education Act. 

Perhaps the best way to illustrate the need and benefits of the 
title IV Indian Education Act to Indian youth is to share my per- 
sonal experiences in obtaining an education. I was born and raised 
on the Uintah and Ouray Reservation. I was blessed with kind and 
loving parents who wene supportive of my education. My perform-' 
ance at the elementary level ranged from below average to aver- 
age. At the second grade level I was placed in a remedial reading 
program which increased my reading skills substantially. 

At the junior high level, I was an average student and, for the 
most part, I struggled through the seventh and eighth grades. It 
as at this point that I began to experience an identity conflict, 
sf pressure, and a general lack of emotional support from my 
achers aqd peers. 
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It was at this time that my mother convinced m6 tp attend a pri- 
vate college preparatory school 200 miles from my home; My first 
,year at this school was Very tragic. I-was academically behind most 
of the other students in all of my subject areas except in the nona- 
cademic areas. 

Nevertheless, I completed the school year and won many friends. 
The following year I returned to the local public high school bor- 
dering our reservation; This school, incidentally, was partially con 1 
structed with funds authorized through a special congressional ap- 
propriation in 1951. 

My experience there convinced me that in order for me to im- 
prove jny life, I must obtain my education outside the local area. 
At this public school, I experienced direct ,and indirect forms of 
racial discrimination. For instance, following my incorrect answer 
to a question given to an English teacher on the first day of school, 
I was immediately-transferred to a lower level English class, re- 
ferred to as the "C class". In this class, mostly Indian students, we 
were given newspapers to read each day, usually outdated, while 
the English teacher sat at his desk reading the current newspaper. 

In a lot of ways this class represented a lot of fun and games, but 
it did very little in preparing me for the future. 

The following year I returned to the same private school referred 
to above. There I experienced social acceptance which led to higher 
personal self-esteem resulting in academic and athletic success for 
the next 2 years. After graduating from this school, I enrolled in 
an affiliated college in Salt Lakje City. 

I found my first year in college less challenging than my last 
year in£th§ private high school. I graduated from college ift 4 years 
majoring' in the behavioral sciences. Although I never graduated 
from high school or college with honors, I did graduate from both 
schools in the top one-third of my class. 

Following graduation from college, I returned to work for rfiy 
tribe and I have worked for them to this day. My primary intent 
has been to share and to make it possible for other young people of 
*my tribe to experience the same or similar opportunities that I 
have experienced. , * 

Mr. Chairman, the point I wish to make is this. I was very fortu- 
nate in being able to attend a private school which adequately pre- 
pared me for a college education. 

The fact is, not all young people of my tribe are able to afford 
this opportunity. However, ^it is my observation that the title IV 
Indian Education Act programs have been able to fill a void which 
existed during the earlier years of my education. s 1 

It is lirijikely that an Indian child will experience an identity 
conflict as ^id with the current operation ofjjhe title IV, part A 
project^ in the local schools at the present time. Also, it is more 
likely that continued emphasis upon parent involvement under the 
title IV projects will continue to generate greater parental support 
for the education of Indian children. 

In short, title IV did not benefit me directly, but it has served as 
an excellent vehicle in an attempt to help others of my tribe. 

It it further my belief that the power to eradicate injustices in 
" the school system lies with the parents. Consequently, it is through 
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the title IV Indian education^rojects, that educational equality for 
Indian children can be achieved. 

Now I would like to share with you the developments that have 
transpired with regard to this act and its effect/ upon my tribe since 
iy appointment to this position 10 years ago. In 1973 there were 
r no certified Indian teachers, teacher's aids, bus drivers, or janitors 
working in the schools predominantly attended by Ute Indian stu- 
dents, grades 1 through 12. 1 

Further, there were no tribal representatives on ainy of the local 
school boards serving Ute students from the Ute Reservation. Ac- 
cording to the 1970 Bureau of Census report 56 percent or approxi- 
mately 511 of the adult Indians on the reservation did not possess a 
high school diploma or its equivalent. 

Also, while efforts were initiated to develop a Ute history text- 
book and course for Indian^ students under the title I, now chapter 
I program, actual instruction in' Ute history was not initiated prior 
to this time. I am happflto report that in 1980 education programs 
and services for Ute children have changed quite dramatically. 

There have been a total number of six tribal members obtain 
batchelor's degrees in elementary education from Brigham Young 
University under the title IV part B, Ufe Tribe teacher training 
program. This represented a 60-percent completion rate for our 
first project. With the exception of one teacher who chose to work 
for the Ute Indian Tribe under the title IV part C adult basic edu- 
cation program, all of the above teachers presently work in local 
schools serving Ute Indian children. 

The ^primary objective of the second Ute Tribe teacher training 
program was to produce six certified Ute teacher with' bachelor's 
degrees in elementary education and 10 Ute trainees with associate 
degrees in- secondary education by 1983. A total of eight teachers 
received their Associate Degrees undet this project. These trainees 
are continuing, their education even though funding for this pro- 
gram has been discontinued this year. The completion rate for this 
secpnd project was 40 percent. » ■ 

However, with one additional year we would have graduated 
three— that's 50 percent— certified Ute teachers with batchelor's 
degrees and a total of 12, 120 percent, with associate degrees, for 
an overall completion rate of 85 percent over a 4-year period, 1981 
to 1984. 

Of approximately 13 trainees who withdrew of failed to complete 
the training program, all 13 are employed in full-time positions 
with the Ute Indian, Tribe, four of whom hold .supervisory posi- 
tions. 1.^ - ■ 

Under the Ute Tribe, title IV, part C, adult basic education pro- 
gram, 6l Ute adults have received their general education develop- 
ment certificate during the past 3-year grant period. A total of 124 
have completed the^ driver's training program and approximately 
100 have completed training under the basic skills program. 

During the past grant period, 1*982-83, the Ute Tribe adult basic 
education program produced 34 GED recipients. With a goal of 30 
GED's per year, this represents the first time that the Ute Tribe 
adult basic education program has accomplished its goal, in faqt, 
surpassed it, 117 percent. 
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Further, wq still have 120 persons^ registered in our GEO pro* 
grant. Mr. Chairman and members of the committee, the point is 
this: It has taken us 10 years to stimulate -this level of interest 
among the Ute Tribal members required to demonstraj^ this kind 
of performance under this program. At the very same time, the 
funding for this program is b&ng discontinued. 
* The Reagan administration has pulled the rug right out from 
under us. 

Part A, entitlement projects. 

Since 1973, lite language and Ute cultural studies have been pro- 
vided to Indian students attending secondary schools. The following 
courses and activities have been afforded to our students — Ute his- 
tory, Ute language, tribal government, Ute culture, Indian Club, 
Indian Week, Indian counselor, and Indian attendance. f 

Failure to reenact the title IV, Indian Education Act, will result 
in the tragic loss of all of these services to our youth. In short, it is « 
my belief that Indian students do not suffer from learning disabil- 
ities in the school system. Rather they suffer from an inability to 
learn in an irresponsive school system, , tj V ■ 

It is therefore critical that these supplemental services remain 
intact for Indian students attending public schools. 

At the prespnt time there are still no Ute representatives on any 
of the local school boards serving Ute Indian children. However, as 
a direct result \f the title IV, Indian Education Act,, three parent . 
advisory committees for each of our title IV programs have been 
increasingly active irt education activities in the local schools. 
' During the 10-year period, one Indian representative has served 
as president of one of the local PTA's. During the past year a Ute 
tribal member also held office as secretary of the -local PTA. Al- 
though the Ute Indian Tribe relies largely upcm the BIA education 
programs for higher education support services, the title IV, Indian 
Education Act has had a significant impact on the number of col- 
lege graduates over the 10-year period, 1973-83. * 

| have a chart here which indicates that in 1973, there was one 
person with ap associate degree, four people with bachelor's de- 
grees, and one person with a master's degree. 

In 1983, there are 19 members of my tribe who hold associate's 
degrees, 26 hold bachelor's degrees, and 6 of my tribe members 
hold master's degrees. 

The title IV,' Indian Education Act contributed to 42 percent of 
the increase of Ute students receiving associate degrees and 23 per- 
cent of the increase of the Ute .students receiving bachelor's de- 
grees during this 10-year period. 

The only changes we recommend in the title IV legislation are: 
We believe that authorizations shouW^be granted to allow Indian 
tribes, the option of allowing the LEA, local education agencies, to 
administer the part A projects or allowing the Indian. tribes direct 
administrative control of the projects. We recommend that the leg- 
islative language be specific with reference to the term "optional" 
because we realize that not all Indian tribes can and will desire to 
assume direct responsibility for project operations. 

We also recognize that many LEA's are making a valiant effort 
to 'deliver these services to Indian students. 



19 

f 

Two, we recognize the importance of the National Advisory 
Council -for Indian Education and their policy role governing these 
programs. We also believe that .their policy role only applies to the 
title IV, Indian Education Act program. We do not believe that 
NACIE shojild establish national policy for Indian education. 

NACIE's .Coordination with education programs under the De- 
partment of the Interior isl encouraged, however, we believe that 
national policy on Indian education must be established and fully 
sanctioned by the federally recognized Indian tribes. 

In closing, the Ute Indian Tribe strongly urges that the U.S. Con- 
gress make these supplemental services available to our youth. 
Education is crucial for attaining self-sufficiency ai\d imperative to 
making Indian self-determination a reality. 

It is our conviction that successes in economic development 
dannot and will not happen without human development first. We 
have begun our journey. Please do not cut us off at the start. 

Thank you. * 

Mr. Kildee. Thank you, Mr. Cuch. In my next trip to visit the 
Indian nations I would like to inclucte the Ute Indians and I would 
like to work with you to arrange that. 
^ Thank you very much for your testim&ny. 

Our next witness is Mr. TJ&vid Gipp, executive director, United 
Tribes Educational Techical Center, Bismarck, N. Dak. 

[Prepared statement of David Gipp follows:] 

Prepared Statement of David Gipp, Executive Director, United Tribes 
Educational ^echnical Center, Bismarck, N. Dak. 

Mr. Chairman, Thank you for the opportunity to submit this testimony for the 
record regarding the Indian Education Act, Title IV of Public Law 92-318, as 
amended. . > 

f . introduction . . 

b . . 
In 1972, Congress passed the Indian Education Act, commonly referred to as Title 
IV, to meet the special educational and culturally related academic needs of Indian 
children. This legislation was enacted in direct response to the findings of the Ken- 
nedy Report of 1969, "Indian Education: A National Tragedy— A National Chal- 
lenge." High dropout rates, low academic achievement, low self-esteem, a lack of 
Indian teachers and administrators, and a lack of parental involvement in the 
schools were found to exist widely throughout the Indian population. Unfortunately, 
<Jjhese findings were, by and large, merely a reiteration of the findings of the Meriam 
Report of 1928; Obviously, Indian education had seen little improvement during the 
40 year period bjptween these two reports. 

BACKGROUND INFORMATION ON UTETC 

United Tribes Educational Technical Center (UTETC) is a unique inter-tribal vo- 
cational-technical school/ Located on a 105 acre campus three miles south of Bis- 
marck,, North Dakota, UTETC is a state chartered non-profit corporation owned 
and operated by the five reservations located in whole or in part, in North Dakota. 
These include Fort Berthold, Fort Totten, Turtle Mountain, Standing Rock and Sis- 
seton-Wahpeton. Control of the corporation is vested in a Board of Directors which 
is comprised of two members from each tribal council. 

Originally established in 1969, UTETC has been : i£ continuous operation for the 
last thirteen years. The last twelve years have been under Indian management. The 
student population of UTETC is drawn from 40 Indian tribes throughout the coun- 
try. 

Organized as the first tri bally controlled, residential vocational school in the 
nation, UTETC presently operates under the' auspices of Public Law 93-638, the 
Indian Self-Determination and Education Assistance Act. UTETC is committed to 
the economic, social and cultural advancement of the Indian people. UTETC strives 
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to maintain a residential environment where all students are socially and culturally 
comfortable. * * jf . 

At#he present time, UTETC is the recipient of three Title IV grants as vdfll as a 
contract for the operation of the Resource and Evaluation Center II. The 'rfieodore 
Jamerson Elementary School, located on the UTETC campus, administers both a 
Part A Entitlement grant and. a P&rt B Educational Services grant. Up until the 
1982-83 school year, the Part A grant focused on cultural enrichment but, according 
to the school's principal, "Then our needs changed." The Part A funds are now di- 
rected toward tutoring and served 64 students during the past school year. Partici- 
pation in the program next year is anticipated to be 50 to 60 students. N . 

The Part B grant, funded for 1982-83, provided. a comprehensive counseling, phys- 
ical education, health, and recreation program. This program served approximately 
105 participants, .both students in grades K-7 enrolled at Theodore Jamerson and 
their parents who are enrolled in vocational courses at UTETC. This program i$ 
stated by the principal as being Very needed and very successful in fulfilling stu- 
dents' needs. Because the school is a small contract school under Public Law 93-638 
the limited contract money available does not allow for the provision of comprehen- 
sive educational services. Without supplemental Title IV funding,- these- services 
would be nearly impossible to provide. 

The third grant received by UTETC is funded under the Part C, Planning^ Pilot, 
and Demonstration Program. This grant is being used to develop, test, and demon- 
strate educational methods, approaches,- and techniques- to improve the education of 
Indian adults. 

In February 1982, UTETC was awarded the contract to operate the Nothern 
Plains Resource and Evaluation Center II. Center II provides training- and technical 
assistance to Title IV granteestfOrensure that Title IV programs are viable and cqst 
effective. The Northern Plains Resource Center serves a total of 265 Title IV proj- 
ects (fiscal year 1982 dataVin eight states. Part A grants in this area aldne number 
210 and serve approximately 48,000 Indian students from 24 tribes. 



During the past ten years of Indian Education Act funding, Title IV programs 
have worked to add reqs, many of the problems identified in the^ Kennedy Report. 
The largest share of funding is devoted to Part A— LEA Entitlement grants which 
serve Indian students :ih. the public schools. 

A unique, and important, feature of the Indian Education Act is that it provides 
for the identification df educational needs and a determination of program activities 
at the local level. Equally as' important is that Indian parent committees are re- 
quired to be involved $iv this determination process and have input in determining 
the direction of their [children's education. Because of the existence of Title.IV, 
Indian parents have begun to develop ope/i and positive communication with the 
schools serving Indian/children. 

Part A programs provide a wide range of educational services, almost all of which 
address problems identified in the Kfennedy Report. Common components of Title 
IV, Part A programs/are counseling, Tiome^school liaison services, and cultural en- 
richment programs. iSuch programs are intendtd to improve student 'self-concept 
and to make education culturally relevant to Indian children. Tutoring programs 
are also familiar and address the generally low academic achievement of Indian 
children. ' ' * / \ 

During fiscal year 1982, Part A programs served a/total of 357,354 Indian stu- 
dents. A major stud^r assessing the impact Part A has^had on these students has'just 
been completed, but the .final report is not yet available. 

Programs under Parts *B and C of the Indian Education Act provide additional* ' 
services to Indian children and adults. Examples of the programs under Part B in- 
clude the development of culturally-based curriculum materials and. the provision of 
t comprehensive educational services where nohe are otherwise available. Education- 
( al personnel development (EPD) programs, also under Part B, have* enjoyed a high 
rate of success and have graduated large numbers of professional Indian educators 
many of whom might never have been able to complete their educational studies 
without the availability of these programs. 

As an example, the University of South Dakota at Vermillion has produce^ 116. 
Indian professionals with graduate "degrees in educational administration during its 
eight years of Title IV, EPD funding. Thirty-eight (38) of these graduates hold doc- 
torates, the'remaining 78 have master's degrees. , 

Part C programs serving Indian adults have enabled large -numbers of people to 
obtain their high school equivalency diplomas. Additionally, curriculum materials 
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and teaching methods designed,, specifically foi» use with Indian adults have been 
and are being developed. . 
•• In fiscal- year 1980/ five, regi6nal" Resource and Evaluation Centers were estab-" 
f hshed to provide training and technical assistance to Title IV grantees. Assistance 
\jt writing measurable objectives, developing curriculum materials, and providing 
parent committee training are example&pf the types of services provided by the Re- 
source Centers. These services, are relatively inexpensive, yet extremely valuable 
and comprehensive from the point of view of the grantees served. Such services held 
ensure that Title IV' grantees, are operating programs that are cost-efficient and 
that meet the identified needs' of Indians. . 

STATEMENT OF CONCERNS 

Title IV funding provides educational benefits to a large numbe^-of Indian people 
and hassubstantially improved the- condition of Indian education. This has been a 
^Tmajdr Wk[ but the task is incomplete. The problems identified by the Kennedy 
Report have been ameliorated somewhat, but they have not bee/r^liminated. 
^ Indian students still achieve well Mow national norms See Appendix A) In 
North Dakota alone, 1,972 Indian students in grades K-12, out of a total' Indian stu- 
dent pouplation of 3,334, participated in remedial programs because they were 
below, the norms for achievement. 1 This means 'that 59 percent of the Indian stu- 
dents in the state have been assessed as being academically disabled. . . 

Obviously the schools are still lacking in their ability 'to meet the educational 
needs of Indian students and there is a desperate need for supplemental programs 
to address these* needs. The Indian Education Act was designed specifically for this * 
, purpose. However, Title IV funding is currently authorized only through 1985 and 
President. Reagan has recommended an fiscal year 1984 appropriation of only $1.2 
million to close>out the program. Reauthorization of the act is required if We expect 
to maintain at least the current status of Indian education and to produce any fur- 
ther gains. S J ' -.. 

Title IV. programs are sometimes thought, by those not diretetly involved in Indian 
education, to duplicate other available scrjoof programs. However, applicants for 
Title. IV are required, to submit information about the availability of other educa- 
tional services, to explain why such service* if available, are insufficient,, and to co- 
ordinate their efforts with other available m-ograms. 

The Johnson O'Malley Program, fundedr through the BIA, is the most frequently 
mentioned other program" when the issue of duplication of services is discussed. 
However, such duplication has been found to occur in only rare instances. In fact, 
the report of the GAO study of this "issue," released in June, 1981, was entitled 

Local Coordination Prevents Duplication" of Services at Federally Sponsored Indian , 
Education Projects [emphasis added]." s 

Only one of the sites included in the study was actually found to duplicate serv- 
ices, with 34 students receiving counseling from both programs, "several" students 
receiving school supplies from both, and '*Qne student received a pair of shoes from 
. each. ' At four other sites, GAO personnel identified only a "potential" for duplies-! 
tion of services, because of a lack of coordination between the two programs' activi- 
ties at the local level. Obviously, effective coordination at the local level does exist 
in most cases and can only serve to enhance the educational services available to 
Indian children. <* ■ .. . [ t - . 

When considering the issue of duplication of services, "one must also keep in mind 
, that the eligibility criteria of the Johnson O-'Malley program are much more restric- 
. tive than those of Title IV. Consequently, Title IV monies provide services to a 
much greater number .of Indian students than do Johnson O'Malley' funds. Of f the 
1,135 sites funded under^ Title IV— Part A during the time of the GAO study, less ' 
than half (407) were identified as also receiving funds from Johnson O'Malley. In 
the remaining majority of sites, Title IV funds provided the only program designed 
specifically to address the special educational neeo> of Indian children. Reauthoriza- 
tion of the Indian Education Act is vital to continue meeting the needs of these chil- 
dren. The loss of Title IV would return Indian 'people back to an era where 'their 
education was determined by those who do not understand the cultural uniqueness 
of Indian people. . i ,„'?'•• 

In addition to the need for reaulhorization of the Act, the - funding level for Title 
IV programs is also ■ of great, concern to those involved in Indian education. During 
the last few years, congressional appropriations for Title IV, Indian Education Act 

, 1 " Sc ?SSF : 0011 Bla< *» B " reau of Indian Affaire- Aberdeen Area Office, telephone conversation, 
Jyne 1983.. • 



programs have steadily decreased (see Appendix B). Elementary logic dictates thatv 
such cuts will affect the number and/or quality of programs funded under the Act. 

For the Part A Entitlement program, the number of grants .awarded appear to 
have stabilized at roughly 1,100 for the past few years (see Appendix CI. With de- 
■creasing appropriations, .then, individual schools receive «fewer dollars and are 
forced to cut back or even eliminate some previously provided services. 

With the discretibnary programs (Part A— Indian Controlled Schools, Part B, and 
Part C), a reduced; appropriation, directly affects the number of projects that can be 
" funded:- In addition, ever-risihgeduoational costs, attributable at least in part to in- 
flation, result in more dollars being consumed by fewe • of projects. This is most ap- 
parent when one compares the funding patterns for. Part B projects during fiscal 
year 1976 and fiscal year 1982 (see Appendix O. ln 1976, one-hundred thirty two 
projects were awarded approximately $15,400,000. Six years later, .in 1982, half that 
number of projects (66) were funded for a totaj of approximately $11,000,000. 

The declining number of projects funded under the discretionary programs, how- 
ever, should not be construed as indicating declining need for these programs. The 
•demand for Indian Education programs : is evidenced by the number of applications 
received for these programs, a number always much higher than the number actual- 
ly funded. During recent years, the number of applications for discretionary pro- 
grams has, at times, decreased but this is largely attributable to the discouragement 
arid frustration of potential grantees, who have faced trfe. intense competition for 
available dollars and lost. Many potential grantees have simply given up ^ny hope 
of ever being funded and have quit applying.! * . 

The declining appropriations for Indian education affect not only the number of 
Indian people and programs who can be served; federal appropriations also affect 
the administration of the Indian Education Program (IEP) in the Department of 
Education. Federal reductions in-force falFs) in early 1982 resulted in a large turn- 
over in IEP personnel. Consequently, IEP has, since then, been staffed by a collec- 
tion of people' who have little knowledge of Indian education in general, little famil- 
iarity with the' Title IV programs in particular, and, because they are for the most 
part non-Indian, little familiarity .with the unique special educational and culturally 
related academic needs of Indian people. Also, federal RIFs have reduced the size of 
the IEP staff available to administer the Indian Education Program. In addition, the 
position 'of Director of IEP has been unfilled for nearly a year; the Acting Director 
of IEP is neither . American Indian nor Alaskan Native. In. summation, both the 
quality an* quantity ot the IEP staff are felt to be totally inadequate for meeting 
the needs-of the program. . . . 

Because of the inadequacy of IEP staffing,, it is vitally important that Title IV 
grantees receive proper .technical assistance in operating their Title IV programs. 
The Resource and Evaluation Centers, funded sinceNiscal year 1980, provide this 
type of service; however, only three of the authorized five centers are currently in 
operation. Of a total of 1,272 Title IV projects, 508 do not currently have aces to 
Resource and Evaluation Center services (see Appendix D), Presumably, these proj- 
ects not served by Resource and Evaluation Centers can receive assistance directly 
from IEP'. nv Washington. However, the inadequacy of IEP staff discussed earlier, 
along with limited federal travel budgets,. prevent the projects in Regions "1 and; V 
from, 'receiving the quality and quantity of services which other grantees receive 
from Centers Tl/lII, and IV. 



RECOMMENDATIONS 



h Because of the demonstrated need for, as* well as benefits provided by. Title IV 
; Wrams, the United Tribes Educational Technical Center (UTETC) strongly reconv 
mends that the Indian Education Act, Title IV of Public Law. 92-318 as amended be 
reauthorized, at least through 1989 as proposed in H.R. 11 as introduced by the 
Honorable Rep. Carl Perkins. . . 

.2 UTETC understands that the House Subcommittee on Interior Appropnations, 
chained by the Honorable Rep. Sidney Yates, has set a mark-up of $71,243,000 for 
the* fiscal year 1984 appropriations for Title IV Indian Education. We stronglv rec- 
bmmend that the appropriations for Title IV Indian Education Act programs be set 
a level not less than the $71,243,000, mark-up established by the House Subcommit- 

■^3 -UTETC recommends that Congress undertake a serious review of the staffing 
situation at the Indian Education Program (IEP) of the U.S. pepartment^of Educa- 
tion and develop a plan to ensure that an adequate number of qualified professional 
staff is available to administer the program. Further, plans should be develped to 
• promote the hiring o( qualified Indian people to serve the IEP Staff. 
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4'J£ I ? TC commends that ^Congress investigate the reason that the Directorship 
of IfcP has remained unfilled for so lone. We further recommend that the Director's 
position be filled as soon as possible with a qualified American Indian. 

5 Becauseof the value of the services provided by the Resource and Evaluation 
Lenten, UTETC recommends that the Resource and Evaluation Centers be main- 
tained as an integral part of the Indian Education Act. We further recommend that 
the contracts for Centers I and V be awarded as quickly as possible so that these 
two centers can begin operating to provide the services that are so desperately 
needed in those two areas. ■ 

INDIAN STUDENT 'ACHIEVEMENT 

[1979 SUA test data] 



Number of ■ Average percentile 

' i students - ^ afts 

J* 3 * 1 * ■ 986 34. , • 40 

789 32vr ' 52 26 

?SJ 764 24' 24 23 

™e b.... 779 26 18 27 

Appendix B 

TITLE IV APPROPRIATIONS-EXCLUDING PROGRAM ADMINISTRATION 

"*" [In millions] 



Part A 



Part B 



PartC 



Total 



fiscal year: 
1973.. 
1974.. 
1975.. 
1976.. 
1977.. 
1978.. 
1979.. 
1980.. 
1981.. 
1982.. 
1983.. 



$11,500 


$500 


$500 


$12,500 


25,000 


12,000 


3,000 


40,000 


25,000 


12,000 


3,000 


40,000 


35.000 


16,000 


4,000 


55,000 


37,000 


14,080 


4,200 


55,280 


38,850 


14,400 


4,410 


57,660 


48.000 


15,500 


5,930 


69,430 


52,000 


15,600 


5,830 


73,430 


58,250 


14,500 


5,430 


78,180 


55,000 


14,800 


5,200 - 


75,000 


49,000 


13,000 


4,000 


66,000 



J ftL^^ l !BT l, .5 n * F"? m ^ w ,l,leme n' f a ™l £S programs; Part B appropriations: Cover educational services, planning, pilot, 
^, I ^l' n f d ^ , ^ pmonn<H development [EPp], fellowship (since fiscal year 1976). and the resource and evaluation centeVs 
{ 2Li flaJftn h. ); n c rt ri j Wf ? )fl ? ,l ?!! S: . Covw rtu " ,,onal ««» and planning, pilot, and demonstration [PPD] programs. 

^ !L* !5 U, «.W. mM, .° \ wml walua,ion report; 1981 t*ata— Justification of appropriation estirrates^rtfan 

2SS555M esnmates-lnd^n edKatan-fKca. year ift 1983 data-Matenal 



Appendix C 
APPLICATIONS AND TITLE IV FUNDING BY PROGRAM 



Fiscal year 



No. of 
applications 
received 



Part A Entitlement 

1973 

1974 

1975 ■. 

1976 

1977 



No. of 
applications 
funded 



Funds obligated 



547 


435 


10,952,366 


1,098 


854 


23,809,518.54 


1,169 


845 


22.727.273 


O) 


1,094 


31.818.176.17 


(') 


(M 


(») 



28- 



24 

APPLICATIONS AND TITLE IV FUNDING BY PROGRAM— Continued 



No. of No. of r _^^ 

Fiscal year appficatiom a P^° ns Funds ottrgitrt 



received funded 



1978.. 
1979.. 
1980.. 
1981.. 
1982.. 



1973 
1974 
1975 
1976 



1978 
1979 
1980.. 
1981. 
1982. 



1973... 
1974... 
1975... 
1976... 
1977... 
1978.. 
1979.. 
1980.. 
1981.. 
1982.. 



1,136 * 1,101 35,250,448.43 

1,201 1,120 43,635,769 

I"'" 1,162- • 1.135 46,922,070 

1 063 1053 53,544,454 

ZZZZZZ U19 ' UH 50,412,505 

Part A Indian Controlled Schools 

(i) 10 547,618 

35 23 * 1,190.476 * 



45 25 2,272,727 

'"" (i) 26 3,181,818 

: zz: zzzzzz:: ■ « n <■) 

* 39 31 4,363,636 

" 52 32 4,727,273 

' 48 31 4,729,305 

•"" 47 32 4,535,489 



Part B PPO, EPO, and Ed. Services 





51 


5,000,000 


438 


136 


12,000,000 


442 


149 


12,000,000 


(M 


132 


15.389,098 


( ! ) 


(M 




368 


74 


13,079,096 


317 


82 


14,001,059 


244 


77 


12,500,000 


198 


70 


12,500,000 


210 


66 


11,034,890 



Part C Adult Education 



iq „ v/- (>) 10 500,000 

9 " 110 38 3,000,000 

Et 140 53 3,000,000 

"5 ' (i) 61 4,000,000 

EI 155 44 4,410,188 

9 °? 107 51 X 5,429.999 

™ 131 ■ 49 5,213,000 



1 Information not available. 

Source-. Office of Indian Education and NAOE (IsMth and 6th-9th) annual reports. 

Appendix D 

NUMBER OF PROJECTS SERVED BY RESOURCE AND EVALUATION CENTERS 

[Fecal year 1982 data] 

Part A, 

Part A, LEA . Iirfap- part B Part C Total 
entitlement controlled 
schools 



Centfr II.... 
Center III.. 
Center IV.. 



Total.. 



210 


15 


24 


16 


265 


157 


4 


4 


12 


177 


270 


11 


27 


14 


322 


637 


30 


55 


42 


764 
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NUMBER OF PROJECTS NOT SERVEO BY RESOURCE ANO EVALUATION CENTERS 



[Fool ytar 1M2 feta] 





Part A.LEA 
entitlement 


Part A, 

Indan- m i 
controBed rtrt 1 
schools 


3 


Part 0^ 
— 4 


Total 


Center 1 area ? 


180 


1 


12 


7 


200 


Center V area 


302 


1 


3 


2 


308 


Total 


* 482 


2 


IS 


9. 


508 


Source: Carter II files, tetep 


hone contact with centers III and IV, and U.S. 


Education Department 


RfP 


for centers 


1 and V. 



PART A LEA ENTITLEMENT GRANTS NUMBER OF PROJECTS ANO NUMBER OF STUOENTS SERVEO BY 
RESOURCE ANO EVALUATION CENTERS " 

(Fiscal year 1982 data] 



Number ot students Number of part A Total number of 
in part A projects projects title IV projects 



Center II 47,974 210 365* 

Center III r :. 42,965 157 177 

Center IV ; A 124,415 270 322 

'Total 215,354 . 637 764 



PART A LEA ENTITLEMENT GRANTS NUMBER OF PROJECTS ANO NUMBER OF STUOENTS NOT SERVEO 
BY RESOURCE ANO EVALUATION CENTERS 

[Fiscal year 1982 data] ■ . .. 





Number of students 
in part A projects 


Number of pt*A 
projects «||; 


Total number of 
title IV projects 


Center 1 area 

Center Varea 


1 62,500 

1 79,500 


i 

302 


200 
308 


Total 


1 142,000 


482 


508 



1 At least. 

'Sources: Center II files, telephone contact with centers III and IV, and U.S. Education Department RFP for centers I and V. 



STATEMENT OF DAVID GIPP, EXECUTIVE DIRECTOR, UNITED 
TRIBES EDUCATIONAL TECHNICAL CENTER, BISMARCK, N. DAK. 

Mr. Gipp. Thank you, Mr. Chairman, members of the committee. 
I will summarize the statement that I have submitted to you for 
purposes of the record. As you know, in my case, I come from the 
United Tribes Educational Technical Center out of Bismarck, N. * 
Dak. and that is an intertribally owned postsecondary vocational 
school, owned by the five tribes located on. or within parts of North 
Dakota. Those include the Fort Berthold Reservation, Fort Totten, 
Turtle Mountain Band of Chippewa, Standing Rock Sioux, and the 
Sisseton-Wahpeton Sioux. 

The United Tribes was organized and has been established since" 
1969, providing services principally for reservation-based people, 
both to adults and to children. 

With regard to our own involvement in title IV, we have a 
number of programs including our own elementary school which 
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provides services from K through the eight grade and we do receive 
entitlement funds as well as participate in other aspects of title IV. 

In addition, in February 1983, this past year, UTETC, the United 
Tribes was awarded a contract to operate a Northern Plains Re- 
sources and Evaluation Center II, as it is known. To provide train- 
ing and technical assistance to title IV grantees in order that we 
can assure that title IV programs are viable and cost effective. 

These are contracts awarded by the Indian Education Programs 
Office out of Federal administration. In this case, this particular 
center serves an eight-State area and serves alone some 210 grant- 
ees under part A, and approximately 24,000 Indian students from 
24 different tribes. 

I should note with respect to the Indian Education Act itself that 
the largest share of funding is devoted to part A, LEA entitlement 
grants, which serve Indian stu4ents in the public schools. A unique 
and important feature of the Indian Education Act is that it pl^ 
vides for the identification of educational needs and a deterfnina- 
tion of program activities at the local level. 

Equally important is that the Indian parent committees are re- 
quired to be involved in this process. Part A programs, as you 
know, provide a wide range of educational services that have been 
identified as a result of the Kennedy Report and previous to that 
even the Meriam Report. 

Common components of title IV, part A programs are counseling, 
home school liaison services, cultural enrichment programs and so 
forth. During fiscal year 1982 part A programs served a total of 
357,354 Indian students. A major study assessing the impact part A 
has had on these students has just been completed, but the final 
report, as we understand, is not yet available. 

Programs under parts B and C, the Indian Education Act, pro- 
vide additional services to Indian children and adults. Examples of 
the programs under part.B include the development of culturally 
based curriculum programs and materials and the provision of 
comprehensive educational services where none are otherwise 
available. >* r 

Educational personnel development programs also under part B 
have enjoyed a high rate of success and have graduated large num- 
bers of professional Indian educators, many of whom might never 
have been able to complete their educational studies without the 
availability of these programs. 

■ Part C programs serving Indian adults have enabled large num- 
bers of people to obtain their high school equivalency diplomas. 

In fiscal year 1980, the five regional resource .and evaluation cen- 
ters, to which I have just referred, were established to provide 
training and technical assistance to title IV grantees. Types of as- 
sistance include writing measurable objectives, developing curricu- 
lum materials and providing parent committee' training to the local 
grantees. - 

These services are relatively expensive, yet extremely valuable 
and comprehensive from the point of view of the grantees being 
served. Such services help ensure that title IV grantees, are operat- 
ing programs that are cost efficient and that meet the identified 
needs of Indians. 
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Of the concerns we have, we should note that not all of the prob- 
lems have been solved in the process of the slightly more than a 10- 
year history of the Indian Education Act. For example, Indian stu- 
dents still achieve well below the Rational norm. In North Dakota, 
1,972 Indian students in grades kindergarten through 12, out of a 
total Indian student population of 3,334, participated in remedial 
programs because they were below the norm for achievement. This 
means that 59 percent of the Indian students in that State alone 
have been assessed academically disabled or deficient. 

Obviously, the schools are still lacking in their ability to meet 
the educational needs of the Indian students and there is a desper- 
ate need for supplemental programs to address these needs. The 
Indian Education Act was designed specifically for this purpose. 
However, as we understand, title IV funding* is currently author- 
ized only through 1985 and the President has recommended a fiscal 
year 1984 appropriation of only $1.2 million to close out this pro- 
gram. The authorization of the act is required if we are to expect to 
maintain the current status, of Indian educatipn and to produce 
ahy further gains. 

> Title TV programs *&re sometimes misunderstood, sometimes 
thought to duplicate other areas of Indian education. However, it is 
necessary to take an extra look at this and to realize that the serv- 
ices here are in fact necessary and are not duplicative One of the 
programs which has been frequently cited as a duplication or caus- 
ing duplication from title IV is the Johnson O Malley program 
funded through the Bureau of Indian Affairs. 

However, such duplication has been found to occur only in rare 
instances and for the most part simply, it is not true. In fact, a 
GAO study on this issue released in June 1981 entitled, "Local Co- 
ordination Prevents Duplication of Services at Federally Sponsored 
Indian Education Projects," in that study only one site was noted 
to have been cited in terms of duplication and only another four 
were cited for the need for coordination. 

When considering the issue of duplication of services one must 
also keep in mind that the eligibility criteria of such programs as 
Johnson O'Malley arfe* much more restrictive than those of title IV. 
Consequently, title IV monies provide services to a much greater 
number of Indian students than does Johnson O'Malley. 

Of the 1,135 sites funded under title IV, part A during the time 
of this GAD study, less than one-half, that is 407, were identified as 
also receiying funds from Johnson O'Malley. 

In addjtton to the need for reauthorization of the act, the funding 
level, as\I nave noted earlier, for title IV programs is als^of great 
concern. 'During the last years, appropriations for title IV have 
steadily decreased. Elementary logic simply dictates that such cuts 
will affect the number and*the quality of programs funded under 
the act. I ■ 

For part A entitlement programs, the number of grants awarded 
appears to have stabilized at roughly 1,100 for the past few years. 
Due to .decreasing appropriations, individual schools received fewer 
dollars and were forced to cut back, in, some cases, even eliminate 
services. With respect to discretionary programs under parts A, B, 
and C, a reduced appropriation directly affects the number of proj- 
ects that can be funded. 



This is most apparent when one compares the funding patterns 
for part B projects during fiscal years 1976 and 1982. In 1976, 132 
projects were awarded some approximately $15,400,000. Six years 
later in 1982, half that "number of projects, that is 66, were funded 
for a total of approximately $11 million. The declinihg number of 
projects funded < under the discretionary programs should* not be 
construed as indicating a declining need for these programs. 

During recent years the number of applications for discretionary 
programs has at times decreased, but this is largely attributable to 
the discouragement and frustration of the potential grantees whp 
havQ faced the intense .competition for available dollars and lost. 

many potential grantees have simply given up hope of ever b^ing 
funded and quit applying. This does not mean that the need does^ 
not exist, Mr. Chairman. f 

The declining appropriations for Indian education affect ngt only 
the number of Indian people in programs who can be served, but 
Federal appropriations also affect the administration of the Indian 
Education Program Office located in the Department of Education. 
We understand the Federal reductions-in-force, that is, RIFs, in ; 
early 1982 resulted in a large turnover in IEP personnel. Conse- 
quently, IEP has since then been staffed by a collection of people 
who have little knowledge of Indian education in general, little fa- 
miliarity with title IV programs in particular, and because they 
are, for the most part, non-Indian, little familiarity with the 
unique, special educational, and culturally related academic needs 
of the Indian people. . ■ 

In addition, RIF's have reduced the size of the Indian educatipn 
personnel staff available to administer Indian education programs 
and to monitor them. ► ■ 

I should also note that the position of the Director ot the Indian 
Education Programs Office has been unfilled for nearly a year, and 
* that an acting Director has beeft in this capacity since that time. 
In summation, both the quality ajjd quantity staff are felt to be 
totally inadequate at this time for meeting the needs of the Indian 

programs. * . 

Mr Chairman, I will move to the brief recommendations that we 
have in .this regard. I have stated them in broader terms previous 
to this time. Because of the demonstrated need for as well as bene- 
fits provided by title IV programs, we strongly recommend that the 
Indian Education Act, that is, title IV of Public Law 92-318, as 
amended, be authorized at least through* 1989, as proposed in ri.K. 
11 as introduced by the Honorable Representative Carl Perkins. 

We understand that the House Subcommittee on Interior Appro- 
priations, chaired by the Honorable Sidney Yates, has set a 
markup of $71,243,000 for fisqal year 1984. We strongly recommend 
that the appropriations for title IV Indian Education Act programs 
be set at a level, not less than this sum by the House. 

Third we recommend that the Congress undertake a serious 
review of the staffing situation at the Indian Education Program 
Office out of the U.S. Department of Education, and develop a plan 
to insure that an adequate number of qualified professional staff is 
available to administer and monitor this program. 
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Further plans should be developed, to promote the hiring of 
qualified Indian people to serve within thg Indian education pro- 
gram staff. 

We recommend that Congress investigate the reason that the di- 
rectorship for the Indian education programs has remained un- 
filled for so long. We further recommend that the Director's posi- 
tion be filled as^soon as possible with a qualified American Indian. 
Because of the value of the services provided by the resource and 
evaluation centers throughout the five regions that have been es- 
tablished, we recommend that the resource and evaluation centers 
be maintained as a integral part of the Indian Education Act 

We further recommend that the contracts for centers I and V — 
those are the regions — be awarded as quickly as possible so that 
these two centers can be operating to provide the services that are 
so desperately needed and lacking at this time in those two areas. 
Those are the Eastern and Southeastern, areas of the country, Mr. 
Chairman. 

Mr. Chairman, thank you so much for this time. 

Mr. Kildee. Thank you very much for your testimony. Your last 
three recommendations we will raise with Assistant Secretary Dav- 
enport who will be before this subcommittee oh Thursday. So we 
will raise those questions that you have raised here very well 
today. 

? You did. mention, as I mentioned earlier that the President pro- 
poses tbm for next year this program be phased out with a little 
over $1 million just for purposes of phasing the program out. You 
also mentioned, as I had, that the subcommittee chaired by Con- 
gressman Yates had recommended a md£fest increase in this pro- 
gram to $71.2 million and I think that that is encouraging, but we 

Jiave to recognize that is only at this point one subcommittee of a 
bicameral Congress. So we have to make sure that that remains at 
that level throughout the legislative process because it's only a 
modest increase, but it still does not take us up to the level of fund- 
ing in 1982. But it certainly is much better than the guillotine 
which the President would have applied to the prograqj. 

The administration, in its attempt to close this program down, 
has stated its position — and I hope I am fair to the administration 
when I try to reiterate their position— I would like to have you 
comment on the reasons they have proposed for closing the pro- 
gram down. 

Basically, they say that if Indians are to be served, because of 
their special status as Indians, it should be only through the 
Bureau of Indian Affairs. That's their one point. 

They also say, "If Title IV were eliminated, other programs such 
as chapter I and II, bilingual education, impact aid, and John^pn 
O'Malley could compensate for the loss of Title IV." 

• Another rather* strange reason that thef have given which is 
similar to the one that Richard Ling gave for cutting the funding 
for WIC program, the President says that, "Title IV has been so 
successful that it's no longer needed." 

Could you respond to any of those arguments offered by the 
White House? 

Yes, Mr. Ahrendt? 



1 26-575 0-84-3 
— * t 



i& 34 



30 



Mr. Ahrendt. Mr. Chairman, Johnson O'Malley for contract 
schools was cut out last year, December 23, 1982. 
\ Mr. Kildee. I would like to point out also that he mentions that 
bilingual education would help fill the gap even though that is only 
a very small part of the program and even there he proposes a 31- 
percent cut in bilingual education. ^ 

Any other continents? He indicates that the Johnson O'Malley 
funds serve not all Indians; they serve a certain portion of the 
Indian population where title IV is broader in its service area and 
broader for what is defined for the purpose of title IV as "Indian," 
is it not? We^have a different definition of who qualifies for title IV 
than what would be the case among the tribes themselves^ Any 
comment on that — the type of people served under Title IV? 

Mr. Ahrendt. Mr. Chairman, the fact is that you have a broader 
. area and you are running all the way from students through elder- 
ly people getting their GED's. I me&n, this is a fact, that you're 
helping a larger segmeiit of the population plus we know that the 
solutions- to the problems, and the striving for self-sufficiency, has 
to be achieved wit^ education or anything thfct helps to raise 
academics. 

Mr. Kildee. Miss 'Hall, there are some who would argue that 
title IV, part A and Johnson O'Malkw are duplicative. How would 
you answer this in the context of the Putnam. City schools? 

Ms.. Hall. Mr. Chairman, we do not receive Johnson O'Malley 
funds because our LEA believes that they need to be involved in 
the educational process of the Indian youth in our community and 
Johnson O'Malley does not require the LEA to be involved in the 
program. 

Therefore, they feel that without their involvement, they would 
not have enough direction as to what happens with Johnson O'Mal- 
ley funds. Therefore, we do not receive Johnson O'Malley money. 

Mr. Kildee;. Anyone else care to comment on that question? 

Mr. Gipp. Mr. Chairman? 

Mr. Kildee. Yes. 

Mr. Gipp. /I would just note, as I noted earlier in my testimony, 
that the Jphnson QrMalley program is simply not duplicative, if 
that is the question. It has already been proven Iwaj&AO study, as 
I understood, that has been ordered previously byTne Congress and 
I haye cit^d some of the very facts in that report. 

It is available to the public and I would hope that the adminis- 
tration would look at that report. 

Mr, Kildee. We have that report and I concur with your analysis 
there. 

Mr. Cuch, the administration would like to see Indians receive 
more educational services through State programs. That's one of 
their contentions. What are your thoughts on this? Do you think 
that the States would, if this program were cut, for example, be 
able to pull up the slack or be willing take up the slack? 

Mr. Cuch. Definitely not. As I indicated in my testimony, the 
M public school system was irresponsive to my needs when I was a 
student. I want to make the point that the Johnson O'Malley pro- 
gram only serves students from age 3 to 18. There's no way that we 
can fund our adult education program and we have never received 
funds from the State. 
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Our experience lyas'been that if there is a set-aside, we are lucky 
if we get it. They set up as much bureaucracy as the Federal Gov- 
ernment does sometimes and usually we are not even informed of 
any funds that are available at the State level. 

Our experience has been that that won't work. I disagree with 
that position, the position of the administration, 100 percent there. 
In fact, that is why a lot of us are here today; to protect this rela- 
tionship we have between our tribes and the Federal Government. 

Mr. Kildee. I think you raise a very good point on that last 
statement, I think that this Congress has to recognize that it has 
i moral, legal, and treaty obligations with the Native Americans in 
this country and that there is a special obligation that we have to 
the American Indian, both because of moral, legal, and treaty obli- 
gations, i . 

One of the things that I commend to people 'very often is that 
they should go down to our National Archives just down the stceet 
and read thfe treaties signed by Germany, Japan, Soviet Union, 
France, and the Indian tribes, and note that in those treaties that 
almost without exception the Federal Government committed itself 
to provide education. I think that the federal Government has not 
done even & good job— has done a very poor job really in carrying 
out its part of those treaties. 

There was supposed to have been a tjuid pro quo in. those trea- 
ties. Whether willingly or unwillingly the Indian tribes;, the Indian 
nations <gave up huge tract*, of land, gave up, unfortunately in 
many instances; a way of life, with one thing promised in return, 
almost universally in all of those treaties, education. 

I think it's sinful the way the Federal Government withheld 
• what it promised in those treaties and this Congress is part of that 
. Federal Government. You know, the treaty was not with the BIA 
or just with the executive branch, tt^p treat treaty was with the 
entire Fe4eral Government and ther Congress is part of that Feder- 
al Government. So the unique relationship between the Indian na- 
tions and the Indian tribes and the Indian people in this .country is 
with the total Federal Government, including this Congress. 

I have always had in my 7 years in Congress one wish and one 
hope, that we approach more closely adherence to those treaties 
and those promises and those commitments that we made to the 
Indians, of this country. [Applause.] v , ■ 

Mr. Kildee. I think its a deep moral, leg^l, and treaty obligation 



that we have. 
.I^lr. Nielson?* 

Mr! Nielson. Thank you. I wofild like to ask the panel how they 
feel about where the title JV should be administered. Should it be 
under the Department of Education' or should it be under the 
• Bureau of Indian Affairs? The administration has a recommenda- 
tion there. How do' you feel &bout that? Should it be under the De- 
partment of Education or should it be under BIA— assuming we 
continue the program and I have every reason to believe we will, 
where should it be administered? 

[No response.] *^ « . 

Mr. Nielson. Do you have any preference? m . 

Mr. Cuch. I think part of that is' answered by the legislation 
itself. If we are placed under the Department of the Interior, We 
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would have a conflict with the. definition and eligibility of services: . 
The Bureau serves people who are one-quarter or mere Indian 
blood as recognized by the Secretary of the Interior. Title IV serves 
second generation Indian people. I think legally that's pretty mudi 
answered with regard to that definition. 

It wouldn't be possible to place it under the Bureau. I have no 
probleiM with the Department of Education. I do recommend that 
the support staff, the administrative personnel, be in place in order 

get those^semoes out as quickly as possible—be reinstated. 

Mr. Nielson. Dd any of you others have, any comments? • 

Mr. Gipp? ' 

Mr. Gipp. Regarding that question, there are a number of other 
questions that have arisen with respect to the Department of the 
Interior's Bureau of Indian Affairs.\This is because the Assistant 
Secretary, at least as I have; been: hearing him— and I rathar hope 
it's incorrectly-^but I haVe been hearing the same statement from 
hun for nearly 2 years. One of the questions that Assistant Secre- 
tary Smith of the Department of the Interior has said is that the 
Bureau of Indian Affairs does not have a tnuit obligation in the 
area of education or. that it is very questionable, to say the least 
from his point of view- " 

The problem we have with resprct to title IV is that if title IV 
.were moved over there, we don't have any assurance as to whether 
or how the Department would administer title IV. What we "are 
more concerned with is how the Bureau of Indian Affairs is han- 
dling and administering and .providing the commitment' in educa- 
tion, just within its own department. * 

So we really have two concerns. Ultimately, the -question is, 
What is the commitment of the Reagan administration in the area 
of education— Indian education? 0 

Mr. Nielson. I .think that's not the question. The question is, 
What is President Reagan's policy and commitment on Indian edu- 
cation? 

Mr. Gipp«I think it should rejnain where it is until we have a 
clarification as to. -how- the Department of the Interior and the 
Bureau of Indian Affairs will handle or continue to handle the 
future of tribal and Indian education. / 

Mr. Nielson. Do any of you others have any comments on that. 

Mr. Ahrendt. Mr. Nielson, I would like to see it -under the De- 
partment of Education, sir. 

Ms. Hall. I agree with that. x 

Mr. Nielson. Apparently, there is no disagreement really in that 
regard. . , 

Now Mr. Cuch, you indicated that you would like to, have it in 
BIA if the things , were in place properly or would you prefer to • 
have it in t)ie Department of Education? 4 

Mr^ucH. No. " 

Mr. Nielson. If you had your druthers, which would you prefer? 

tylr. Cuch. I would like it to remain under the Department of 
Education*. • 

I want to make the point that, to follow up on what Dave said, 
the Department of. the Interior and the Assistant Secretary* in par- 
ticular, has made it very clear that he wants to get but of the busi- 
ness of education. We disagree with him an# i?e "h^ve'Iej; him know 



that, and at the same time, if such a program as title IV were to be 
placed under the Department of the Interior with that kind of atti- 
tude, we ar# jeopardizing our program from the start. 

Mr. NiElson. OK. "Qne^f the important aspects of the Indian 
Education Act is the requirement that the parents be involved in 
the direction of the children's education. Is this a reasonable re- 
quirement, and if so, has it been effective? . *' 9 

Mr. Cuch? \ ■ ' < 

Mr. Cuch. It's a. very reasonable attempt and I think it has been 
very effective. It's like most educational programs. You are not 
going to demonstrate results in 1 year or even 3 y«ars. You are 
going to see those results 10 to 15 years down the road and I pro- 
vided some evidence fo that effect in my testimony. I definitely be- 
lieve that soon we are going to have a representative on one of the 
school boards back home. 5 

Mr. Nielson. Anyone 'tefse have a cpmment .on that? Mjr. Gipp? ; 
Mr; Ahteridt? 

Mr. Ahrjsndt. It's not only, .a necessity, but that is where your 
results come from is having the Indian people involved. 

'Mr v . Nielson. One other question. BJA funds are supposed to be 
for educationally related services. What proportion of the funds are 
used for basic academic skills and what proportion , are used for 
counseling and Remedial- type programs? 

Mr. Cuch. In our project, one-third for basic skills, one-third for 
counseling, one-third for attendance counseling and cultural activi- 
ties. - , 
* *Mr. Nielson. Could you repeat thdt again, sir? 

Mr. Cuch. One-third for basic academic skills, ope-third for coun- 
seling, and one-third for . attendance, and cultural activities. 

Ml Nielson. OK. Thank'you. Anyone else? 
* [No response.] * ' i 

Mr. Nielson. I appreciate the a remarks of the chairman today on 
the necessity, to support Indian education. For the chairman's bene- 
fit, we do have, in my district, three Indian tribes and two reserva- 
tions. It's a very important segment of my district and Mr. Forrest 
Cuch is, of course, the spokesman for the largest tribe in my State. 
The Ute Indian Tribe is the largest. v>;> ; ; 

-I believe you are larger l^an Navajo, are yoij not, in Utah? 

Mr. Cuch. I think they are a couple Ipd^ few. 

Mr. Nieison. Well, there are some -Ute ^dijB^'^^Sap^Juan 
County.. Arfejou counting them? ' ' 

Mr. GiicJKb, I didn't count them. If ybtf count fc theW)friaybe we 
are over. . ■^• ^ ■'v:^ -.^; ''".^. - 

Mr. Nielson. Anyway, the Utes, the Navajibs* and £he Paiute In- 
dians, and, of course, we hav^some others as vfell. ^.d^think that 
the statement mdde was a little prejiidicid ihoWevetVI think thpt 
v the administration is interested iii .its responsibility. -I do believe 
that they primarily want to integrate* the Indians. intb the society 
more. I believe the attempt at the Union High Schobl in Roosevelt 
is an attempt to integrate the Indians in with other students and 
many of them are doing very successful there. . r - 
ig.' In $an Juan County they are also in the JMoriticello High School 
and m the Blanding High School, doing quite well and many of 
them "are having much success. 



' .' Thfe admini^ption does, however, have van overall responsibility 
for gontrolling^pending and they do : serve as a counterweight to ■ 
wh^t otherwise would be a runaway' Congress. We have seen in the 
'Coi^gress so far this yfear at least-Tn the committees on which I 
ser^e, increases of '30 to 40 jJercent recommended, not merely re: 
sumption of the trends we had prior to 1980, but a return to what 
those would have been had \we not had the reductions we had in 
the last 2 years. 

So we are having 30- to 40-percent increases, particularly in the 
health area^ I think with this counterbalance that we have arid 

. the tendency Congress has to spend and increase the spending, we 
come up with an appropriate balance. I would commend whatt. rias : . 

. been done in the Interior Committee, Congressman Yates* $71 mil- 
lion, and I tell you that I - will; support a figure in tfigt range. I 
would like to see the program qontimie and I w^oiild Hkevtp see also 

■ a continuation of the very successful program in the Richfield area, 
- which has a dormitory, which has students from Arizona, New 

Mexic6, and Utah and they serve in the local schools there and 
have done4t very successfully. 

- So ^at? sVhere I am coming from and X want you to know that. I 
ar^r^iate yQur attendance here today.- 

Mr. Kildee. Thank you, Mr. Nielson. I do^pprecidte your sup- ; 
port orrthis'l, would like to say, however, jjpb. 'my statement was 
not really preju^ial inasmuch as I have 'served under three Presi- 
dents of the UnitecLStates in my 'tenure here in Congress and none 'V* 
of those Presidents, have done justice to the Americaii Indian. 

I have to go pyer to get one of my own bills out of committee. Mr. 
Ackerman is on his way to take over the Chair. I will be back in 
just a few minutes just as soon as I get my own bill out of commit- 
tee. * « * , 1 i 

* So, if we could perhaps at this point take, a brief recess. I would , 1 
like to thank the panel for their excellent testimony this morning, i , 
You are involved in a cause of jusfckfc;: One great person said in 
.I960 that "If one is to be a seeker ^ter justice,! he has to' seek one's 4 J 
own justice." I think that's very important; Thank you very mucrfl ' ' 
Ajlr. Cuch. Thank you, Mr. Chairman. ; . • • | j\ 
Mr. Ahrendt. Thank you. ( ? \ 

Mr. Gipp. Thank you very much. V V] 

[Brief recess.] ' a . ■ .; k 

,Mr. Ackerman. I would like to call the second panel. '^Is. AUerie 
Cottier and Mr. Jeffrey Benay. I would lilce to announce that Div j 
Helen Scheirbeck, who was supposed to fte testifying here today, \ 
Jwill pot be here and she respectfully expressed her regrets. She ) 

■ *> had a last minute problem in scheduling. but' her statement will be , v 

received for the record. * '■ A\ : 

[Noro: Never submitted.] ' 1 * { ?\ . / 

Jim Thornton also will not be here beCa^mje he missed his flight 

and his statement will also be placed in the'flrebrd. 
[The prepared statement of Jim Thornton^jlows:] , l 

Perpared Statement of Jim Thornton, Board MrafagR, Oregon Indun 
Education Association, Coos Bay, yffG. , / 

Good morning, Mr.*. Chairman and members of thejC^ljCn3ptee. Mydlame is Jim 
Thornton. I am Northern Cheyenne and I live ojrfRe Sun coast of Oregon in Coos' 
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Bay. I am^ founding member of the Oregon Indian Education Association <OIEA), 
have served as past Vice-President of the Association', and currently represent ^Coos 
County as a member of the Board of Directors. Since January of 1976 I have been 
Coos Cbunty Indian Education Coordinator on the south coast of Oregon and have ■ 
worked closely with eleven Title IV, Part A, Indian Education programs, within the 
region. Jn addition, through our Association, and in my position* that ;has been 
funded by a variety ^of sources (including Title IV, Part B, of the Indian 'Education 
Act), I have worked and shared with other Indian educators and school* personnel 
throughout the state of Oregon; and the Northwest. I. have also served, as- a grant 
field.reader for Title IV t Part A,proposals in 1978 and so lam familiar with other 
programs nationally. '■"» .* ; "', . • ", V- .', ■ . ' rx . , , • */ ' ' *• * 

T^e. purpose »qF the. Oregon Indian Education .Association is}to promote and pro- 
vide better educational services to rndjans in *he "state of Oregdh/TThe Association 
directs Indian educational information* to'schopls, Indian communities, IndianVprga- 
hizations, and individuals- In "additions, the organization provides input for mate 
and Federal legislation'affecting the education of Indian people. » V 

The Indian Education Act of 1972, and its subsequent reauthorization, have given^ 
Indian parents the opportunity to reaffirm a traditional involvement in the educa- 
tion of Indian children. The Indian parents' role in developing supplemental pro- 
grams in local school districts to best meet the needs qf -Indian -children has led to a 
gratifying level of success. Parent committees, working* with Tocal school districts 
and Indian controlled schools, have helped develop a new working relationship be- 
tween schools and Indian people where before the interaction has been minimal. 
This interaction of parents with schools, and (importantly) schools interacting with 
Indian parents has increased the effectiveness of Indian Education programs on a 
local level. Each has become more aware of the others individual needs:.- Without 1 . 
• supplemental T)t\e IV funds for Indian Education Act programs,, that dialogue and. 
interaction wduld.decriease substantially and Indian children would suffer. ■ 
. Titfe-IV* of the Indian Education Act of 1972 was initially develped to involve 
Indian* parents; in'-schools as a way to break the cycle of poverty and school; nonr 
attendance documented at that time. It has been extremely successful; in. this 
regard. Involvement of local Indian community is required under Title IV, in the de- 
velopment of Indian Education programs. The local Indian community is aware of 
the best methods ir^ involving Indian parents and students in both .the required 
needs assessment and program development -to meet local needs of.frtdian children. 
Open public hearings and open parent committee meetings are a Continuing part of 
Indian Education-programs and provide.a necessary adjunct to'the'local school- dis- 
trict. Any .efforts to! take away from- the people most knowledgeable would lead to 
ineffectual program^.; In turn, as any administratively imposed paperwork increases, 
local school "district enthusiasm would decrease. Thus far we have maintained 
within Indian Educatio#>a balance between the needs of administrative compliance 
with the Act and Ipoai.abHities of grantees to provide necessary documentation. 

Local .docurnentatioh does not always fall within simple classifications. Although 
Indian students have shown decreasing school drop-ou\ levels and increasing inter- 
est through actual student participation,, there are othier positive results of the pro- 
gram that are^niore difficult to document;. Since funding levels have remained .on/a 
conservative level; Indian para-professionals and parents have, made dedicated ef- 
forts to help i Indian, children at minirhal costs.. A posjliveVXJorrlBlative affect on 
Indian children is in the resulting active Indian srole modeling. Indian .children can 
see that Indian adults are positive, successful. and admired by.school peers, ,. .', . 
In addition to Title IV, Part A, entitlement grants based upQjj the number ofoli- 
„ gible Indian students within schools, other parts of Title IV offer additional benefit 
- Ear greater than their Federal costs. One Oregon Indian educator has stated tfaat^ 
Cwith the increased number of Indian professionals and para-professionals within the 
last ten years of Title IV, greater progress' has been made in Indian Education tham 
in the preceeding five hundred years! Even with the recent drop in funding levels; 
components of Title IV have provided extremely important help to Indian student 8 ' 
. in higher education. 161 Indian students in higher education were, reported in the 
most current NACIE Annual Report. These future professionals-will join other, 
active Indian professionals that have been made possible because of Title' TV, Part 
B| Fellowship grants. Unfortunately there are many other Indian students who 
were not able to continue duetto the limited funds available for this extremely com- 
'jpetitive grant. Other Part 6 competitive grants have included planning* pilot, dem- 
onstration, and education services, for Indian children. Part C competitive;grants in- 
clude adult; basic education for Indian adults. 

Tide TV competitive grants under Parts B and C often place applicants 1 under 
severe restraints due to the 'recent drop in funding* appropriations. In the same 
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NAGffi Annual Report, there were 1,114 successful Title IV; Part r A, entitlement 
grants (157 in the Northwest) and 32 awards? to Indian controlled schools; but na- 
tionally for Part B competitive grants there wece only 66, and for Part C competi-^ 
tive grants there were a total of 49 nationally. Important reserch, original eurricu-l 
liim .materials, and resource development that should be pursued, cannot be because^-^. 
6f the limitations of low funding levels and the intense competitive grant, award 
process. These services are important because they serve to' incorporate Indian chil- 
dren within the educational hierarchy. As an experienced, previously funded Title 
IV, Part B, coordinator I know that the hight level of expertise and meaningful 
work that should be awarded to provide additional positive affect on. Indian children 
is not being developed in many cases since competition is too intense for too limited 
funding resources. 

During the last three years, funding for Title IV has decreased at fcfr alarming 
rate. In order fco make up this decrease a 21 percent increase wouloHbe required to 
reach the original funding level three years ago (without taking into consideration 
inflation). Although it is not projected now the most current drop of funding of 13.6 
percent will affect Title IV programs, continued active involvement of Indian par- 
ents and communities has provided , extremely cost effective results. In a recent 
review of Title IV, Part A, entitlement programs conducted by the Oregon Indian 
Education Association, respondents representing 3,227 certified Indian students re- 
ceiving program services indicated that ^11 programs had been operating their 
Indian Education program for five or nrtore years. Tutoring was the prime compo- 
nent in most programs, followed by Indian resource speakers, culture classes, coun- 
seling, drop-out intervention,* field trips, youth clubs and summer* culture camps. 1 
Basic skill instruction made up the highest percentage of program services (48 per- 
cent; followed by Indian culture as related to academic skills (37 percent) and otner 
academic areas (15 percent). Approximately 56 percent of eligible Indian students 
. w^re identified as needing academic assistance. Of those responding only one.be- 
lieved that the school district might pick up program components (tutoring) if fund- 
ing were no longer available. OtherjMelt that Indian children would not be served 
at alL, although school district interaction with the program was rated overall as 

"good**. ' ■ ', ^ ; 

The Reagan administration recently loolced to eliminate Title IV Indian Educa- 
tion on the premise that other programs woulaVtake over in providing required serv- 
ices to Indian students. Schools hesitate to ^provide special programs to special 
groups because they must serve all students-equally. Historically, other programs 
have not attended to specialized needs of Inidian children. It does not happen/ In 
addition to budget constraints <and other factors, the major reason that other pro- 
grams would not help is that through Fejersfl regulations Title IV-Indian Education 
services can only be offered afteV all.wier supplemental funding resources have 
been exhausted. Without Title IV^ndiarf- Education these services would simply not 
* .<be available. A dropLin funding decreases the availability of direct services (includ- 
, ing tutoring programs) tha^reacb^ Indian students in a most direct manner. If other 
tutoring services are offereo^h^qugh a local school district they are already being 
used to service Indian children? iji need of that service. Additionally, if Indian chil- 
dren require tutorial services in Areas not available through the local school district, 
'the programs must first develop a needs assessment and priority rating before ex- 
pending funding. resources with the consent of the parent committee and the Indian 
Education Programs office (ED). 

Title IV«Indian Education serves approximately 5,000 certified Indian students. i> : 
within the State of Oregon in 29 local Title IV, Part A, entitlement programs. Addi^*^£ 
tionally there, is one Title iV, Part A, entitlement programs. Additionally there is£f»' 
oneVTitle JV^Jfart B, project and 4 Johnson-O'Malley tri bally-based programs £hat * : 
serve federally recognized Indian students living on or near the reservation service 
areas. Any decreases in Title IV appropriations decreases the total number of spe- 
cial educational services available to Indian students in Oregon. Most Indian stu- * 
dents would be left without a meaningful alternative to any service loss. Title IV 
and Johnson-O'Mally Indian Education programs do not have heavy duplications of 
services, as indicated by the Government Accounting Office (GAO). In Oregon, 
where both sources are available,- there are formal coordinating functions between 
thti-'two programs (Between the Department's of Education and Interior there is cur- 
ently no such coordinating structure developed). Any decreases hi Johnson-O'Malley 
funding appropriations" decreases the total number of special educational services 
available to-O^her Indian students in Oregon. There is no alternative available to 
simply shift.Ihdian children around to make sure that they all receive needed edu- 
cational services. 
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A recent article in The Sunday Oregonian newspaper (June 1£, 1983> points put 
the failure of shifting program students out from Federal Title I funds in hopeS that 
Chapter I (of the 1981 Education Consolidation and Improvement Act) would .trickte 
back through block grants to meet the needs of children in that program. According 
to the Article, "slow learners are wrongfully being put into special education classes : 
in .the Portland School District because the help they need is notlavailable in the' 
Tegular classrdqni". 200 aide positions were eliminated from the district with a poV 
» sible 40 additional aides scheduled to be laid off in the fall as a result of the reduc-" 
. Hon in Chapter I funds, according to the article. We are concerned* that a similar 
^undertaking to switch direct grants to a block grant concept would damage any 
future Title-Indian Education services for Indian children. 

Local'control is extremely important to Title IV programs. It has made possible' 
significant increases in parental participation angLfrpvolvement in our children's 
academic "and peirsomal growth. The purpose of Pub.. Law 93-638 is "to provide maxi- 
mum Indian participation in the Government aW; education of the Indian people" 
as well as "to supp6Vt ,the. right of Indian cjtjfceris to control their own educational 
activities". In the Oregon, "Indian "Education •Association study, Indian\parent in- 
'volvement in the school. jsystem '.was 'rate^as the' major program strength. Higher 
than average parental involvement in Title IV-Indian Education programs over 
other educational programs was shown. The alliance of programs within the regular 
school system, with its flexibility and local control, were other major strengths 
noted in the study. The ability to provide - consistant supplementary services .to 
Indian children as determined through Indian parents is extremely important. Pro- 
gram weaknesses noted were limited to low funding levels, and the program, time 
spent for student verifications. 

Two recent changes in the Indian Education Act require additional emphasis. 
One, multiple year grant awards of up to three years has been a great hejp in pro- 
viding more time for programs to use in direct services without air Exorbitant 
amount of time spent on reassessing the needs for such a program emphasis. When 
programs are awarded for a single year they require not only a community needs 
assessment of available resources with prioritizing, but a time consuming process 
that follows before a review of t^he existing program performance is initialed. Since 
regularly scheduled Indian Education parent committee meetings are held to review 
the success of'the current program, the program tinie'jspfcnt in formally reassessing 
needs and writing proposals every year is to some degrejd.^duplication that could be 
better served providing direct services a to Indian children. Since Title IV is designed 
so that ineffective program components can be changed if they prove to be counter- 
productive, three year grant awards do not tie programs into inflexible* activities. 
Three year grjjtat awards should be reinstated so that more direct services can be 
made available to Indian children without jeopardizing program compliance. Long 
term goals are difficult to achieve if funding is on a year by year basis; you have to 
have very short term goals on one year grants. The annual grant award process is 
counterproductive in planning for any planning continuity and service delivery con- 
tinuity. Staff personnel also need some reasonable expectation of program longevity 
since it affects their employment future. For t£flrt©83-84 funding cycle, three year 
funding proposals have beenVejected for one year grants only. 

Another favorable amendment was added that should remain. Regional Resource 
and Evaluation Centers were added to give greater accessability of local programs to 
the technical assistance and program sharing that is so necessary to provide opti- 
mum programs. No one should expect every program to "re-invent -the wheel"! in 
1978 at the Office of Indian Education (IEP) conference in San Diego* California, 
r and Oregon caucus initially suggested regional centers to provide more regional 
'services to local areas. The importance of such regional- penters has proven to be 
•effective, especially in light of the many changes.' jnitaffing which have occured 
within the Indian Education Programs office (Eft); in .'recent years. Awards of Re- 
source and Evaluation Center contracts .to Indiarr organizations is an additional plus 
in light of the failure of the IEP offices to haye.Indiari preference in hiring (that is 
required for program hirings through grant awards) Any plan to redirect funds for 
these Centers back into a block grant process would.be detrimental to the effective- 
ness of providing direct services at great cost -effectiveness. Oregon, Alaska, Mon- 
tana and Idaho have formed .'Indian Education associations to develop state level 
sharing of programs wi^crut Jt>l6ck* - grant funding. The state of Washington is now 
forming their own association.' Within our Oregon Indian Education 1 Association we 
prefer to continue receiving the services of a truly regional center while communi- 
cating with programs within the state through out Association, without a move 
toward a block grant system. ^ 
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in~cWciusion, if Title IV-Indian Education is not extended Indians will be left to 
sink or , swim in the educational system, and historically we have not learned to 
swim in that system. 

Mr. AckerMAn. We will just wait £ moment for Ms. Cottier. 

Mr. Benay, perhaps if you would identify yourself for the record 
and without objection your Jull statement will be included in the 
repord, 

[The prepared statement Qf Jeff Benay follows;] 

Prepared Statement of Jeff Benay, Director of Indian. Education, FrankIun 
Northwest Supervisory; Union, Swanton, Vt. 

Title IV of Pub. L. 92-318 provides services for urban and rural off-reservation 
groups. For many Eastern Indians such, as the Abenakis this is the only special edu- 
cational funding available. I suggest that .the needs of our communities demand the 
attention which only the federal government can provide. For despite rhetoric to 
the contrary, state and local support can in no way address such profound deficien- 
cies. Unless we are willing to recognize these realities, equality o| educational op- 
portunities will forever be elusive. 

-Within the Abenaki community, an urgency has been felt among tribal leaders to 
provide educational support services to their people. The Abenaki Self-Help Associ- 
ation, Inc. (ASHAI) was incorporated as a charitable, benevolent, and democratic 
voluntary association with a purpose of serving all Native Americans in the State of 
Vermont, by improving their housing, economic, educational, .social and cultural 
conditions. 

In order to gain a clear understanding of community needs the ASHAI has under- 
taken various needs assessments and surveys. For educational purposes, three dis- 
parate groups have been examined: Pre-School, In-School, and Out-of-School adults 
(sixteen years and older). 

Scores from Metropolitan achievement tests administered to entering first graders 
reveal that only one in four Abenaki children are first grade ready. In addition, the 
Abenaki first; grade retention rate is 25 percent, significantly highep than that of 
the non-Indian population. Not surprising, academic performance as measured by 
tests administered districtwide in grades one through six, reveal the median percen- 
tile rank of Native Americans to be considerably lower than those scores of the non- 
Indian community. Table, I indicates the low achievement of the Native American. 

* TABLE I 

Native 

Area Class medun American 



Grade 1 (total tested 229): 



Math 

Grade 2 (total tested 213): 



Math ; ; ; 

Grade 3 (total tested 197): 

Reading '. ... ; » 

Language , - 

Math 

Grade 4 (total tested 189): 

Rearing * v 

Language _ ■■ •. 

Math „ 

Grade 5 (total tested 176): 

Rearing - > 

Language „ 

Math - 

Grade 6 (total tested 192): 

Readmg - : 

Language 

Math 



52 


41 


58 


47 


56 - 


46 


44 


41 


54 


52. 


50 


34 


44 


45 


54 


35 


54 


34 


50 


28 


46 


16 


, 50 


44 


42 


36 


46 


27 


48 


29 


36 


24 
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Therefore the difficulties first encountered in school are compounded as the 
Native American child proceeds through the system. It is no wonder we find high 
drop-out^unong the Indian population. At the Junior-Senior high school level the 
AbenakisWcount for 11.2 percent of the student body. The percentage of total drop* 
outs for thVyears available show a much greater percentage than the 11.2 percent 
would indicate. The following table gives the percentage of Abenaki rate in relation 
to the total dr\p-but rate for the school. 

Table II ' 

1973- 74 A * ■ 43 

1974- 75 u 53 

1975- 76 , 59 

1977- 78. 1 41 

1978- 79 Z." ' 32 

1979- 80 : ZZZ" 32 

1980- 81 9g 

1981- 82 ;;;;;;;;;;; 38 

Thus it is an understatement to say that the Abenaki people are less educated 
than their fellow Vermonters. Pnly 34 percent of heads of household hold either a 
high schools or general equivalency diploma. Nearly 16 percent have left school be- 
tween the ninth and twelfth grades while 50 Percent have left school before com- 
pleting ninth grade. 

All too often the undeiieducated are also the poor. 31.7 percent of the Abenaki 
households can be classified as low income according to HHS guidelines. An addi- 
tional 37.3 percent can be classified as very low income. Another 10.8 percent 
cannot be grouped accurately due to* lack of specificity about actual income. These 
occupy a range in income between low and very low. 

The social price of education deprivation among the Abenakis of Northern Ver- 
mont is high, ranging from social-welfare costs to the inability to compete in the job 
market to obstacles tq, productive behavior. When the ^verity of educational need is 
coupled with the lack of appropriate services to accommodate the Native American 
population, the depth of need for Title iy becomes apparent. 

If we agree that early education is essential for proper child development then' a 
kindergarten experience is crucial 4ri providing 1 basis academic and socialization 
skills. Unfortunately, those towns with the heaviest Abenaki concentration of chil- 
dren have no provisions for any public pre-school. Local voter rejection for'two con- 
secutive years have left private kindergarten programs the only opportunity for 
Abenaki children. Due to the prohibitive costs, over 80 percent of Indian youngsters 
receive no pre-school experience. 

For those who might argue that parents can offer suitable learning experiences 
for their pre-school youngsters, it must be remembered that a high percentage of 
parents lack the basic skills to aid their children. Even if 'an adult desires to im- 
prove his own education, the opportunities are limited. The State of Vermont pro- 
vides adult education services yet clearly its staff is unable to provide services for 
all applicants to its programs. In Northwestern Vermont, 16 percent of the adult 
population 25 years old and over have never progressed beyond the eighth grade. 
The functional illiteracy rate is also exceedingly nigh and the state ABE Program 
simply does not have the manpower to combat the staggering numbers. The ASHAI 
•has idintified ovei*250 members in need of adult education opportunities and very 
few of these people have received services through the state. 

Once we observe the lack of skill development in the pre-school and adult popula- 
tions, it can be assumed that entry into pubhc school often represents an Indian 
child's only exposure to basic academic skills. Remediation is essential and Chapter > 
I services alone cannot begin to meet the overwhelming heeds. In addition to aca- / 
demic problems, the Indian child finds himself in a environment which displays 
total disregard for his cultural heritage. Social Studies curricula offer no lesson 
plans which include the Native American experience, an omission particularly glar- 
ing in communities that possess an abundance of Indian tradition. School libraries 
contain no Indian-related reference materials and youngsters are forced to seek out 
alternative methods to learn more about their ethnicity. Che educational Experience 
quickly descends into an emotional nightmare for Indian children and feelings of 
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inadequacy emerge. Unfortunately too, Indian parents can do little to improve their 
children's negative outlooks for they are also the products of scarred educational 
memories. Alienation experienced by the adult is transferred to the child and school 
takes on a totally ominous connotation. Because Indian participation is never 
sought on the part of school administrators, the feelings of frustration, humiliation, 
and impotency never have a chance to diminish. Intengenerational education fail- 
ure emerges and with it the accpompanying socio-economic difficulties. 

The extent of need and lack of available services indicate that some intervention 
is urgently warranted. It is my contention that Title IV programs offer a viable 
system of comprehensive educational support services to Indian communities. 
Within the Title IV umbrella, limited discretionary funds are available for pre- 
school and adult education programs. Entitlement grants under Title IV, Part A are 
available to local educational, agencies for dissemination at the public school level. 
In Vermont two local school districts have entered into a consortium, thereby en- 
abling some 365 Indian children to be eligible for services. 

Our program is in its fourth year of operation and we are concerned with three 
primary areas: academic'improvement, cultural awareness, and increased parent 
participation. Our goals include increasing the achievement level of Abenaki stu- 
dents, grades 1-6; reducing the drop-out rate of Indian high school students; and 
providing an after school cultural activities program to all children. Some twenty- 
five part-time tutors and counselors work in concert with school teachers and guid- 
ance counselors in developing individualized education plans that are implemented 
during in-school and after-school hours. Because much instruction takes place in the 
home, tutors establish linkages with parents that encourage the latter to express 
their concerns in a supportive environment. The inclusion of parent involvement in 
further demonstrated by the Parent Advisory Committee (PAC). Perhaps Title >IVy. 
greatest strength is its insistence on active parent participation. This: legislation is; : 
sensitive to the fundamental need in Indian education for parents,^ be recognized 
as integral factors in the lives of their children: When parents ate given a channel 
of communication to voice their concerns and they are included in a decision- 
making apparatus, their perception of the system may change. This crucial attitu- 
dinal improvement is not test on the child and new inroads can be made. 

The Franklin Northwest Supervisory Union's Title IV PAC is involved with most 
aspects of our prograni. Comprised of six parents^two students, as a local elemen- 
tary school teacher, the PAC participates in grafir preparation, hiring, budgeting 
and monitoring programgoals. Before grant submission each year, the PAC s 0 ^* 8 
community feedback by 'helping to design and to distribute a parent survey. This 
strategy assures priorities to be reflective of the community and grass roots support 
is maintained. That this program has made such gains as reducing the Indian dron- 
out.rate to 22 percent and developing Abenaki curriculum to )fc>e utilized districtwide 
is but a reflection of the Parent Advisory Committee's effectiveness. 

Title IV legislation is aimed at providing increased educational opportunities for 
the Indian population. Concomitantly, it supports-regulations which stress a partici-., 
patory democratic process, as embodied b$*the\ parent advisory committee. That a . 
federal program can orchestrate, tnis.difti6ult balance is certainly strong affirmation 
of a* role the federal government can.successfully play. . . k 

STATEMENT OF JEFFREY BfiNAY, DIRECTOR OF INDIAN EDUCA>' 
TION, FRANKLIN NORTHWEST* SUPERVISORY UNION, SWAN- 
TON, VT. 

"Mr. Benay. My name if Jeff Benay, I am the director of indian 
education* for the Frariklin Northwest Supervisory Union in Swan- 
ton, Vt. We service the Abenaki population, a group of 1,500 native 
Americans in northern- Vermont. We are a nonfederally recognized 
off-reservation groitrp. This is a title IV-part A project which we 
run. ^ o 

The proposed Presidential cutback, in title IV^ Indian education 
services, is a rude reminder that the educational self-determination 
of native Americans, is wholly dependent on thei capricious nature 
of politics. Due to prevailing ideology, Federal responsibility for 
Indian education is willingly abrogated and the painful chapters of 
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history are ignored. Title IV provides services for urban and rural 
off-reservation groups. 

For many Eastern Indians such as the Abenakis, a nonfederally 
recognized tribe, this is the only special Indian educational funding 
available. I suggest that the needs of our communities demand the 
attention which only the Federal Government can provide. For, de- 
spite rhetoric to the contrary, State and local support can, in no 
way, address such profound deficiencies. 

Unless we are willing to recggnize these realities/equality of edu- 
cational opportunities will forever be. illusive. Within the Abenaki 
community, an urgency has been felt among tribal leaders to pro- 
vide educational support services to their people. 

The Abenaki Self-Help Association was incorporated as a charita- 
ble, benevolent, democratic and voluntary association with the pur- 
pose of serving all native Americans in the State of Vermont, by 
improving their housing, economic, educational, social, and cultural 
conditions. 

In order to gain a clear understanding of community needs, the 
Self-Help Association h^s undertaken various 'needs assessments 
and surveys. For educational purposes, three disparate groups have 
been examined— preschool, in-school and out-of-school adults, 16 
years and older. 

Scores from metropolitan achievement tests administered to en- 
tering first graders revealed that only one in four Abenaki children 
are first-gr^de readty In addition, the Abenaki first grade retention 
rate is 25 percent, significantlyhigher than that of the non-Indian 

Eopulation. Not surprisingly, academic performance as measured 
y tests administered district-wide in grades one through six re- 
vealed the median percentile *rank of native Americans to be con- 
siderably lower than those scores of the non-Indian community. 

Therefore, the difficulties first encountered in school are com- 
pounded as the native American child proceeds through the 
system. It is no wonder we find high dropout among the Indian 
population. At the junior/senior high school level, Abenakis ac- 
count for 11.2 percent of the student body. The percentage of total 
dropouts for the years available show a percentage much greater 
than the 11.2 percent would indicate, with the 1975-76 school year 
producing the nigh Figure of a 59 percent Abenaki dropout rate. 

Thus, it is an understatement to say that the Abenaki people are 
less educated than their fellow Vermonters. Only 34 percent of 
heads of household hold either a high school or general equivalency 
diploma. Nearly 16 percent have left school between the 9th and 
12th grades, while 50 percent have left school before completing 
the 9th grade. 

All too often, the undereducated ars also the poor; 31.7 percent 
of the Abenaki households can be classified as low-income accord- 
ing to HHS guidelines. An additional 37.3 percent can be classified 
as very low income. Another 10.8 percent cannot be grouped accu- 
rately due to lack of specificity about actual incomes. These occupy 
a range in income between l(j^ and very low. 

The social price of education deprivation among the Abenakis of 
northern Vermont us high, ranging from social welfare costs to the 
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inability to compete in the job market to obstacles to productive be- 
havion When the severity of educational need ia coupled with the 
lack of appropriate services to accommodate-the native American 
population, the depth of iie<ed for title IV becomes apparent. 
- If we agree that earlyl*education is essential for proper child de- 
velopment, then a kindergarten experience iff Crucial in providing 
basic academic a^d s^ialization skills. Unfortunately, those towns 
with the heaviest Abenaki concentration of cHildreil, have no provi- 
sions for any public preschools. Local voter rejection for 2 consecu- 
tive years have left private kindergarten programs the only oppor- 
' tunity-for, Abenaki children. Due to the prohibitive costs, over 80 
percent of Indian children receive no preschool experience. 

F&r those who might argue that parents can offer suitable learn- 
ing experiences for their preschool yaingsters, it must be remem- 
bered that a high percentage of pare»lack the basic skills to aid 
their children. Even if an adult desirte to improve his own educa- 
tion, the opportunities are limited. 

The State of Vermont provides adult/ education services yet, 
clearly, it's staff is unable to provide senrfceS for all applicants to 
its programs- In northwestern Vermont 1& percent of the adult 
population, 25 years old and over, have never progressed beyond 
the eighth grade. The fun(^i6nal.aii|^rac^ rate id ^90 exceedingly 
high. The State ABE progr^ simply^ the manpower, 

to combat the staggering^ numbers/ ' : " : ■ ' : ' ' 

The Abenaki Self-HelI^l^Us^dation bias identified over, 250 mettir 
bers indeed of adult ^uc*tibn bpj^rtuh feW of ;t3ie£ig 

people have received si^i^ies trough the State. 

Once we observe tjae lack of skill development in the preschool 
and adult populations; it can be assumed that entry into pubH$- 
school often represents an Indian child's only exposure to basic 
academic skills. Remediation is essential and chapter I services 
alone cannot begin to meet the overwhelming needs. «. ■ 

In addition to academic problems, the Indian chiUpftods himself 
in an environment which displays total disregard/TOi* ms cultural 
heritage. Social' studies curricula offer no lesson' jSl^ps jwhich in- 
clude the native American experience, an omisdipn^^fitrticularly 
glaring in communities that possess an abundance ©flpjldian tradi- 
tion, i . y ■ • 

School libraries contain ii^ Indian-related reference.: Materials 
and youngsters are forced to seek out ^terna^ive < met<fcj%tb learn 
more about their ethnicity. . * \\ v W*** ■ 

The educational experience quickly des^ncte'^inip aq.- emotional 
nightmare for Indian children and fee^^^iriaaequaqjr emerge 



e; their 
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Unfortunately, too, Indian parents c^ do* little to 
children's negative outlook for theyiarij^feq the wpocjt 
educational memories. Alienation! effi^eiiced^ 
transferred to the child and school tejfc$ oin 
notation. • vJ$*;y*~ T *v , j- „ 

Because Indian participation is We^rit^gOT,™ 
school administrators, the feelings ofc.fSjt*^^ 
impotency never have a chance to dimin^^ 
cation failure emerges and with it, the'fcdgo^iutt^ 
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The extent of need and lack of available services indicates that 
some intervention is urgently warranted. It is my contention that 
title IV programs offer a valuable systetn of comprehensive educa- 
tional support services to Indian communities. 

Within the title IV umbrella, limited discretionary funds are 
available for preschool, and adult education programs. Entitlement 
grants under part A are available to location educational agencies 
foe dissemination at the public school level. 

In Vermont, two local school- districts have entered into a consor- 
tium, thereby enabling some 365 Indian children to be eligible for 
services. Our program is in its fourth year of operation and we are 
concerned with three primary areas— academic improvement, cul- 
tural awareness, and increased parent.participation. 

.Our. goals include increasing the achievement level of Abenaki 
students, grades one to six, reducing the dropout rate of Indian 
high school students and providing an after-school cultural activi- 
ties program to all children: Some 25 part-time tutors and counsel- 
ors work. in^coa(%x£-. with schoolteachera^^^guidahce coun^elp^ in 
developing individualized education plahs that are implemented 
during in-school and after-school hours. Because much of this in- 
struction takes place in the home, tutors establish linkages with 
parents that encourage the latter to express their concerns in a 
supportive environment. The inclusion of parent involvement is 
further demonstrated by the parent advisory committee. 

Perhaps title IV's greatest strength is its insistence on active 
parent participation. This legislation is sensitive to the fundamen- 
tal need in Indian, education for parents to be recognized as inte- 
gral factors in the lives of their children. When parents are given a 
channel , of communication to voice their concerns and they are in- 
cluded in a decisionmaking apparatus, their perception of the 
system may change. This crucial attitudinal improvement is not 
lost on the child and new inroads can be made. 

The Franklin Northwest Supervisory Union's Title IV Parent 
Advisory Committee is involved with most aspects of our program. 
Comprised of six parents, two students, and a local elementary 
schoolteacher, the P AC participates in grant preparation, hiring, 
budgeting and monitoring program goals. 

Before grant submission each year, the Parent Advisory Commit- 
> tee solicits community feedback by helping to design and to di^trib- 
^t^' ^parent survey. This strategy assures priorities to be reflective 
.^Bf^.ijQ^nmuhity and grassroots support is maintained. 
. ' Thaf.tfbis program has made such gains as reducing the Indian 
,^rop^u||i;fip^; tfo ZZ percent and developing Abenaki curriculum t6 
Jog jutiliz£$t 6^^ti^mde is but a reflection of the Parent Advisory 

^. lit If IV aimed at providing increased educational 

qt^f^ population. Concomitantly, it supports 

irejjii^ a participatory, democratic process as em- 

^^^M^^W^^^^^^ sor y Committee. That a Federalprogram 

balance is certainly strong affirmation 
of tf iE^ can successfully play. 

\ Mt^B^t^^^^nk you very much, Mr. Benay. 
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Our next witness is Ms. Allene Cottier, executive director, Com- 
' m unity Action for the Urbanized American Indian, Inc., San Fran- 
cisco, Calif. v v 
[The prepared statement of Allene Cottier follows:] 

„ Prepared Statement op Allene "Chockie" Cottier, Executive Director, the * 
0 American Indian Center 

Mr. Perkins and honorable members of the Subcommittee, I want to address two 
issues that are critical for this nation's American Indian population: The serious, 
abiding need for Indian adult education; and the need for equitable service to Indian 
communities so that goals of development and lessened dependence are achieved. 

In the course of discussing these issues, I think you will arrive at an entirely new 
and troublesome set of conclusions— because by job here is to give you new informa- 
• tion and a new perspective on Indian people, our continuing crisis of relocation, and 
our determination to live out in cities or reservations the old treaty promise of self- 
determined lives. Without appropriate and geographically equitable Indian' adult 
education, these crises and problems cannot be solved— and this promise cannot be 
fulfilled. Without more and better Indian adult education, you will see more unem- 
ployment, worse health problems, less growth, and a greater burden for government 
to bear. That is something neither of us want. 

Let me begin with our own Indian community in San Francisco, since it would 
seem to hold out such strong promise for socioeconomic growth for Indian people 
who first had little in common except having been relocated off the reservation to a 
strange city. When our American Indian Center performed a local education needs 
assessment in 1980, our expectations about results were high, for these reasons: 

Although few urban Indian communities overcame the chaos of relocation, in San 
. Francisco a strong American Indian Council coalesced just 18 months after the first 
"relocation" trains reached San Francisco Bay in 1953. 

The American Indian Council's Constitution mandated a self-help struggle to get 
urban Indians off the federal dole. 

Council and community elders continuously fought for their rights and needs, as 
the nation witnessed in our Alcatraz occupations of 1964. and 1969. 

World-class universitieis in the Bay Area including UC Berkeley and Stanford deaL„ 
in Indian studies, and recruit Indian students. 

In fact, the results of this San Francisco Indian cortfmunity assessment were abys- 
mal. 

Not a single Indian sat on an elected or appointed chair anywhere in San Francis- 
co County in 1980. 

At 1 percent of the population, Indians covered 10 percent of San Francisco's 
drunk arrests. 

55 percent of Indian fathers were unskilled for^ork, or underskilled. 

The tuberculosis rate for Indians, was eight times the city norm. 

Indians were hospitalized two and one- half times longer^than others for the same 
illnesses, indicating generally poorer health. 

Indian* unemployment hit 34 percent, against the city's official 4.8 percent. 
' True, these are not the kinds of questions some adult educators and some legisla- 
tors might ask, by inference, in measuring education needs. But, in our view, it is* 
time we used need indices that not only show traditional things like grade-level im- 
provement — but also measure the community impact of programs like adult educa- 
tion, Indian child welfare. It's a true test of'program efficiency. 

Our education needs assessment yielded other interesting statistics, correlations 
and the like. ThV American Indian Center's own client intake data, for example, 
-showed a powerful and negative* correlation between education and employment- 
One-third of these clients never finished high school and 38 percent were unenv 
ployed. (In fact, as you shall learn, the official Census figures show a worse reality.) * 
Further, these Indians are undereducated'and unemployed in a city that is simply \J : 
devoid of labor-intensive, industrial wor^k. Instead, San Francisco, s typical entry- ;, 
level job is "high tech" skilled /clerical — exactly the kiricl of job for which an early 
high-school dropout cannot hope to compete. 

Our needs assessment yielded an. equally strong, negative correlation between 
education and relocation. A blind sample of 250 of our clients showed an incredible 
52 percent as recently "self-relocated from home reservations to San Francisco. 
One-fourth of these clients brought at least three dependents with them to escape 
reservation poverty and plain, chronic lack of work. * 
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Understanding the importance of the continued relocation problem^ really at 
the heart W this testimony. Although this Presidential Administration has gone mi 
record agajhst the old federal policy of termination of tribes— and I'm sure you are 
famiharwith the Relocation and Tenniriatitfh Acts of the early 1950's— Indians con- 
tinue to leave our reservations because of the familiar old conditions created by the 
previous termination policy: no work, little hope for work, and too little of anything 
to sustain life. i 

To us, quantifying, and analyzing relocation is of focal importance— because there 
is simply no, other way to explain this incredible, recent crowding of the national 
Indian population into just one state: California. Of course, everyone knows that In- 
dians live in South Dakota, in Arizona, in Oklahoma. But until the federal 1980 
Census, no-one knew that 231,000 Indian people— 85 percent of us not California 
tnbal Indians— live in California. That's *21 percent more than Oklahoma, which 
was traditionally ranked first.. 

Mr. Perkins and subcommitteemembers, relocation is important to you because it 
defines a cultural problem with sharp education consequents. As late as 1974, 60 
percent of San Francisco's Indian adults still spoke their tribal language at least 
half of the time, according to a local Indian Health Service study. Relocation guar- 
antees a steady, continued in-migration to California of such "traditional" Indian 
people whose second language, English, was learned on a reservation? most often in 
a yery informal setting— almost never in the boarding schools. 

Here is a graphic way of understanding the consequence of such a cultural gap: 
San Francisco County's largest adult education program, operated by a Community 
College District with considerable state ana* federal funds including then-CETA 
monies, enrolled no more than 12 Indian students in 1979, from an Indian adult 
community near 3,250. The next largest county program, operated by a CETA prime 
sponsor, drew just 6 Indian students that same year into all its adult programs com- 
bined (a 69 percent deviation from the sponsor's planned service level, and the worst 
disparity noted for any target group). Yet our American Indian Center's own small 
program for adult education drew two-thirds as many students in 1979 as the larg- 
estcounty adult programs taken together. It is as if only Indians will meet Indian 
neeos. 

Of course, it is. true that Indians will perfer their own cultural and community- 
, specific programs for adult education. But it is also true that the alternative sources 
of instruction make an utterly inadequate effort to recruit Indian students in pro- 
portion to. our needs and, numbers. An undereducated, unemployable and growing 
populatioAcan only be increasingly dependent on government for survival services: 
That is thelbitter logic of such data collection and analysis, and it clearly shows the 
kinds PL^^ted "survival service" pressures that states like California, and the 
reaeral lovejTiment, can expect in the immediate future if Indian adult education 
needs are not met programatically. 

Now that we have talked about a statistical base for an intelligent discussion of 
Indian adult education needs, let me tell you that the real situation is far, far worse 
than we expected— even in San Francisco. 

^During the* winter of 19S1-82, ouragency linked a local govenment planning serv- 
ice, state demographers and the Census Bureau with us to perform a "first ever" 
analysis of 1980 census figures on 750 separate Indian communities— small to 
large^-in California. Here are four .county compliations for San Francisco Bay Area 
counties, and comparable state-wide figures. 



SAN FRANCISCO COUNTY 



Of 2,384 Indian adults over 25 years, 53 percent are high school dropouts and 12 
percent went no further than sixth grade. * 

Of 548 families, 32 t percent had annual incomes below $10,000 and fell short of 
poverty level benchmarks, while 55 percent earned less than $15,0Q0 a year. 

Of Indian adults over 16 years, 52 percent were not working with the mean unem- 
ployed period at 3Vfe months in .1979. * ' ' 



ALAMEDA 



Of 4,230 Indian adults over 25 years, 32-percent are high school dropouts. 
Of 1,924 families, 23 percent had annual incomes below $10,000, while 41 percent 
earned less than $15,000 per year. 
Qf Indian adults over 16, 42 percent were not working. ' - • c 
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SAN MATEO 



.;• iOf 1,323 Indian adults over 25 years, 33 percent are high school drortuts. 

Of 539 families, 25 percent had annual mcomefc below $10,000, wttle 35 percent 
'gained less than $15,000 per year. .'\y. 

Of Indian adults over 16, 34 percent were not WorHing. 



CONTRA JCQSTA 



Of 2,589 Indian adults over 25 years, 28 ^erceij^are high school dropouts. 
Of 1,169 families, 23 percent had annual ^carries below $10,000, while 32 percent 
fell below $15,000. V * 

Of Indian adult&over 16, 39 percent were not working. 




STATE OP CALIFORNIA : (FOR COMPARISON) 

Of 119,549 Indian adults over 25, 34 percent . afi* nigh school dropouts. 
Of 55,633 families, 28 percent are below the/$l 0,000 annual income mark and 44 
percent are below the $15,000 figure. • - 

Of Indian adults over 16, 45 percent were not working. 

As you see, these figures profile a much deeper, more serious problem than our 
own agency needs assessment revealed— and we, one might have thought, were 
using data on clients already near the bottom of economic and education indices. 

But even this Census data is a very probable understatement of Indian adult edu- 
cation need, because of Census undercounts inr "most in need" urban areas. San • 
Francisco is not the only California city in which' careful study of intake and service 
figures from different agencies indicate a real urban Indian population, aft much as 
twice the Census figure. County government planners in both Los A^geJes^and'San 
Diego have often simply dpubled the Census figure for their ow^ti^pgram planning 
purposes. In 1980, the Bureau of Indian Affairs agreed to use an a^jfetfed; California 
figure for Indian population, and in 1982 our state's largest anti-povertV^gency fol- 
lowed suit. Right now, our agency is working with the .federal Dept. of health and 
Human Services to help it determine whether and how it may revise its own nation- 
al Census analysis of American Indian needs, because of this serious distortion prob- 

Let me make one important observation here. Using just the two main data bases 
I. mentioned before— our agency's own 1980 needs assessment, and the 1980 
Census— it seems clear that even in a city with a; strong resettled Indian communi- 
ty, the crifcs of unc^Hucation and unemployment is getting worse. Since it is relo- 
cation from the reservations that fuels this problem by bringing a steady flow of 
Indian immigrants with especially low basic skills, you can see that Indian adult 
education solutions in the future are going tp have to be effective both on the reser- 
vations and in the cities where Indian people resettle. Office of Indian Education 
Title TV "C" adult education services must follow the people. . , 

At present, this very small and underfunded federal program j does not in fact 
follow Indian, people in their search for stable employment and Indian communities 
in which families can raise their children. Mr. Perkins anp 1 subcommittee members, 
you should know that the true situation is virtually the opposite of what our need 

% studies recommend. Although one in every 8 ix American Indians alive in this nation 
today are California residents, there are no more than two adult education pro- 

, grams in the entire state funded by the Office of Indian Education, one of which 
will close this month. „ , ' *| , ^ . 

I am not suggesting that the Office of Indian Education deprive non-California 
tribes and community organizations of their funds: it is simply that the pie is fan, 
far too small tb meet the needs of the nation's most unemployed and disadvantaged 

^Salifornians are not the only analysts to have reached these conclusions. As you 
may know, there has only been one professional and nation-wide study of Ind^n 
adult education. That is the 1981 study on "The Status and Education Attainment 
and Performance of Adult American Indians^and Alaska Natives , funded by the 
Office of Indian Education itself and published by the National Indian Management 
Service of Philadelphia, Mississippi, home of one of the best Indian adult education 
programs in the country, that of the Choctaw tribe. fi • 

Although the study was not designed to compare "Western Indians with East- 
ern Indians", data analysts could not help but note extraordinary differences in lit- 
eracy levels, English fluency, employment and housing .conditions and other meas- 
ures, f 

As analysts Peter Hackbert and James Curry wrote in summary: 



'The results of the interview survey were dismaying. Interview subjects fell far 
below national norms in all categories, for which national figures are available. 
Western .. Indians consistently scored lower than Eastern Indians . . . The low 
achievement scores were accompanied by high levels of unemployment, poor hous- 
ing and bad health . ... . Eastern Indians scored better than Western Indians in i\\ 
eleven Adult Performance Level categories ,. . . A great majority feel that they nekd 
t more education fend would like to have ah education different from the one they 
received (78.62 percent of Eastern Indians'-and 67.26 percent of Western Indians in 
the national sample) . . Western Indians do so much more poorly than Eastern 
Indians with comparable amounts qt education that it is likejy there is something 
seriously wrong with the edu&tionalTaciUties to which they have access." 
• Again, let me say clearly that this. Indian adult education need is national; it is 
just that inattention to continued^nassive:Indian resettlement has shifted the focus 
of underservice geographically,, Th* only remedy is more and better programs: 
surely, there could be no logic in defunding an essentia], useful Indian adult educa- 
tion' program in North Carolina to create another new program in California. 
/".In summary; Mr.. Perkins and subcommittee members, needs assessments or stud- 
.;■ , jes>f have citfed above define three closely : related problems of significant magnitude: 
. Broad absence of basic English literacy in urban Indian communities as well as 
tribal populations; deep unemployment in the same communities, which require im- 
proved basic skills' to take advantage of occupational training sensitive to local labor 
market needs; general absence in our target area of GED/ABE programs culturally- 
adapted to a growing population^ "self-relocated" Indians. 

As other participants in these oversight -hearings will tell you, the Office of Indian 
\ Education VTitle IV^Part "C" adult education services* program does a good job of 
beginning Wapdress these* problems. What is needed is. a bigger pie, and increased 
program empfiasis on ^linkage strategies" witfr non-Injiiah institutions— especially 
m the private sector— 1£ strengthen Indian adult education/" J> have attached to my 
testimony pur agency's brochure on this linka^tyrategy . as we. try to practice it in 
our own community.. \ , . \ ' "' ,| *, ,, iy "■ 

-Finally, it is important to know that'unlike adult educatron.as it Is usually praC'' 
tised, Indian adult education Title IV Part "CT programs* have a very'strong empha- 
sis on vocation education and Counseling. .Because our Indian cultures do not attach 
the same value to individualist competition so widely found in the majority society, 
it is absolutely imperative that Indian communities within this majority society es-. 
tablifeh our own approach to work and jobs so that \ve equally participate in this 
world without having to be utterly assimilaited into it. That is, f think, a common 
ririht. - 

This is not to say that we do not appreciate or understand a new trend in adult 
education, in which private sector businesses themselves take some responsibility 
for on-the-job literacy training. Boston and Washington, D.C. offer very good exam- 
ples of how this works in the electronics industry for Black and Hispanic" workers. 
We strongly support and advocate this kind of adult learning, especially since it was 
the Economic Recovery Act of 1981 that had the unfortunate effect of reducing the 
tax base available for programs like adult education. 
^ ~ But on-the-job literacy training is not enough for a population that is a value- 
^•"yaden culture away from the electronics assembly lines, and in a nation that is still 
Unear double-digit unemployment. Mr. Perkins and members of this subcommittee, I 
hope you will agree with me it is time we take a serious look at the forces of contin- 
ued Indian relocation and resettlement that so deeply affect Indian employment and 
literacy— and I hope you make a firm commitment, with me, to fight for more and 
better Indian adult education. Thank you. y \ -. 

* v ■ ■* ♦ n 
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f 'STATEMENT OF ALLENE COTTIER, EXECUTIVE DIRECTOR, COM- 
V MUNITY ACTION FOR THE URBANIZED AMERICAN INDIAN, INC., 
SAN FRANCISCO, CALIF. 

\ Ms. Cottier. Thank you. I would like to address the issuies of 
adult education under title IV, especially regarding some of the re- 
marks you were making and questions about special programs and 
other services there to meet us and our needs. 

I would first like to lay the basis for that argument by citing 
some pf ', testimony that you have before you. As you may know, 
ther^-lia^f only been one professional and nationwide study of 
Indiafts adult education. That id the 1981 study on the status and 




educational attainment and performance of adu\t /American . Indi- 
ans arid Alaska Natives, funded by the Office oif.indiart Education / 
itself and published by the National Indikp Man^ment Service df 
Philadelphia, Miss., home of one of fhi&r feest Indian education pro- 
grams in jthe country, and that's tfce i;Cfebct^Tribe:. '* 
. Aljthoiigh the study was not' designed tp compare Westerly Indi- 
an^ wrth'.Easterti Indians, data analysts could not help but note ex- , 
traordiiiary differences in literacy levels,. English fluency, employ- * 
ment and housing conditions and other taeasur^s- As analysts, 
Peter Hackbert and James Curry wrote in nummary. • . 

The results of the interview survey were dismaying? Interview subjects fell fir ^ 
below national norms in all categories for which national figures are available. 

Western Indians consistently scored lower than Eastern Indians.' The low achieve-, 1 
ment scores were accompanied by high levels of unemployment, poor housing, and 
N bad-health. Eastern Indians scored better than Western Indians in. all 11 adult per- 
formance categories. A great majority feel that they need more education and would 
like to have an education different than the one they received. Western Indians do 
so much more poorly than Eastern Indians with comparable amounts <)f education, 
that it is likely there js something seriously wrong with the educational facilities to 
which they have access. ^ :v \ 

In California,, the 1&80 census shows that we have 231,000 Indian 
people/That now makes us the largest Indian population in any 
State in the United States; ,85 percent of that 231;000 arfe off-reser^ 
vation. That sets- us in another special unique categorySthat the 
Government and Federal -policy created which has 7 caused many 
problems tocofae^ibout: ~ * 

' .In the State of California, of 11^,549 Indian adults, over 25, 
percent , are* higH School drop-outs. Qfi 55,633 families, 28 percent 
are. below the $10,000. annual income mark ..and 44 percent sire 
belbw the $15,000 figure! Of Indian adults &v& 16, 45 percenlxwere . 
not working. In San Frahcisco County where we serve bur clients* 
Indian education program,' of 2*304 Indian adults over 2& years of 

. age, 53 percent are higK^sfchool drop-outs and 12 percent went, ho 

•further than the sixth grade. 

, Of . 548 families, . 32 percent have annual incomes belbw $10,000 
and fell khort of poverty level benchmarks, while 55 perc'ent earn 
less than $15,000 a year. Of Indian adults oVer 16, 52 percent were 
not working- with the. mean unSfopioyed* period at 3% months in 
- 1979. ■ V .. • ' - 

The American Indian Center had its own client intake survey in 
1980 and showed a powerful and negative correlation, between edu-> ;f 
cation and employment; One^-third of these clients never . firiished : 
high school and 38 percept were unemployed. ■ 

Excuse me while I Setter my notes a bit. ■ V 1 -: ; 

These Indians are undereducated, unemployed in .a ;jpity that is 
simply devoi<Pof labor-intensive industrial work. Instead, San Fran- 
cisco's typical entry-level job is high techj skilled clerical, exactly • 
the kind of job for which an early high school drop-out cannot com-/ 
pete. i J 

Our needs assessment yield an equally strong .negative correla-, 
tion; between education and vocation. A blind sample of 250 of our 
clients showed an incredible 52 percent as recently self-relocated' 
from* home reservations to San Francisco; One-fourth, of these cli? 
ents brought at least three dependents with them to escape reser- 
vation poverty and chronic lack of work. 



As recently Ss 1974, 60 percent spoke their Native language at 
least 50 percent of the time at home. So I think all of this lays the 
sfclid basis for, "Why special Indian programs?" 

I a know that -Reagan's policy says, u S^ve only^those on reserva- 
tions, but the Federal Government p^&tetf the urban Indian popu- 
lation, and the urban Indian population as we Jfind in California, 
really has its heart at home on the reservations where they come 
from. Very few of them ever considered the urban area their home. 
They always think that they wiU go home one day when they c$n 
afford to, after they raise "their .$h-jldreh, afteii their children have 
gone tjirough schpol and the like. ** 

But we still find with their jiew generations that they are not 
competing in school and riot succeeding in school, the other ques- 
tions that you raised earlier were, "Are they Being served by other 
f people?" Some of. the surveys 'we did Were likte this. Here is a 
graphic way of understanding the consequence of such a cultural 
gap. San Francisco County's largest adult education program, oper- 
ated by a community college district witWonsiderable State and 
Federal funds, including then CETA moneys, enrolled no more 
tharv 12«Ixidian students in 1979. From an Indian adult community 
$f nearjy 3,250, the' next largest county program dperated by* 
CETA, a prime sponsor, drew just s^x Indian students in that same 
.ye^r^irito all. its adult education programs combined. What they 
succeeded in doing was 69 deviations from their- plan to serve stu- 
dents. That's where we have found that 'the Jbest way to go, for cer- 
tain Indians, is to link up in an urban area with the existing pro- 
grams, and monitor and force their service to the Indian popula- 
tion which they consider margiitel, invisible, non-exist&nt and 
therefore not worthy of the, concentration of services* needed by 
that community. Yet our. American Indian Center's own small prp- ■ 
gram for adult education, > drew two-thirds as many students ;fn 
1979 as the largest county adult programs taken togiether. lt is as if 
only Indians will meet Indians and serve Indian needs. 
. Since puE^prograrrt began, which has only two staff, we have 
graduated over. .300 students since 1978. That,-, compared to the 
citywide programs serving acUilt Indian education, is outrageous. 
But it also suppdr14 -the fact th^f Ve know^that Indian programs 
^ Will .serve fac£ans*and far more successfully and cost-effectively 
t than any other program^ that any State or county mayoperate: 

I think that the strongest argument^ that trte administration is 
putting forw&rdnow ate that we have'befcn, assimilated and as you 
1 mentioned, the Assumption that, title IV and Indian education pro- 
grams hrfVp .been successful, and they haVe been successful, as I 
mentioned, for us> but on a very small level. 

The peea is far too great; and the current economic situation and 
poverty on pur reservations only Worsens the situation. Also we are 
finding increased families, weekly— we have r at least, three families 
coming into Sah Francisco who are just off the bus from a reserva- 
tion — who have tremendous needs and the basic one being educa- 
; tion. We are all working for our tribes and our communities off res- 
* etVations establish a real self-sufficiency in a way that we can 
be pur own masters; and we all know that historically we haven't 
been, for some years— toatoany years. 
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Wa all know, I think, on the broader, scale, that no country, no 
community, not one nation in the world can succeed without educa- 
tion. A country's backbone is built on the education of its people. . 
Success is built bn the education of its people and to deprive Native 
Americans of education that is . so necessary to growth and a real . 
self-sufficiency, is to* deprive us of becoming our own nations and 
our own toasters of what is ours and what must be . returned to us, 
so that we can be a part of this country, so we can be equal. 

The., arguments have been: "Make them equal, cut off their 
treaty rights^and everything else." We are a distinct people with 
distinct communities; distinct languages, distinct rights, and the 
right to be equal, not only with the U.S. Government, but with the 
other countries of the world. Everybody- knows we have a lot to 
contribute to the world .as people, eveh though we are few in 
number and few in land, base. We have a lot to contribute in 
human resources and natural resources to thte country and to the 
betterment of this country, but we can'tido.flSttt without true eco- 
nomic arid 'Community development thatpenefits our communities,, 
that is not exported from our community* a#d economic systenjSr 

As I said, the ohlv argument, the ba^te of all of that, is educa- 
tion. We can't reach economically , the joints where we can feel 
secure and develop/ without the education of bar children and the 
security of our children and we can only plead; "Don't take away 
our Ind&n programs." Where we have an Indian desk-' that heads 
Indian education, give us back our Indian role model. Give us back 
our Indian educators at the top of our Indian programs and prove 
thatyou want us to b^ self-sufficient. „, , , 

If Reagan wants lis off the Federal dole and the Federal dollar, 
the only way to do tliat is to give us our education and increase our 
, money. T know the budget is cut, cut, cut, but the onlv way in the 
long run to cut the. .budget is to help us to become self-sufficient in 
a real way, not dependent as it has been in the past. 
Thank you. * > 

Mr* jKildee. Tftank you vQry miich for your testimony. 
Something many of us have been reading the last . couple of 
months is a publication put out by a special commission established 
by the Secretary; of Education with the approval of the President 
and they have issued,;!' A Nation at Risk." % 

Does it seem incompatible to hold what that report finds, that a 
nation is at risk, and at the same time, cut education programs, 
particularly these education programs? Does that seem to be con- 
tradictory or wauld you care to comment? ; ., 
I am probably leading you a bit 
Ms. Cottier. Not at all. [Laughter.] , . 

i Mr. Kildee. We are trying to establish a record here. 
\ Ms. Cottier. It's contradictory, I think. As I said, there is no way 
that you can take a nation out of a risk status^ cutting their edu- 
cation. This is because education is a backljone of building away 
from a risk 'status, taking a nation out of crisis. 

Mr sBenay.. In addition, it mystifies me that the President can, 
ag&n, look to the States and local governments to basically give 
support to the educational crisis we are fa%ig now. Again, it is un- 
fortunate. The New Federalism doesn't wo*k because, again, b^sed 
on history, the l*cal governments, and the State governments, do 
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. not pick up the slack. It's got to be -coming/ from the Federal Gov-* 
f erhipent. 

Fprli group AucR as the "£benakis which # is*not State-recognized, 
we are not going to getting iriprftey #om* the State. Locally, as I 
mentioned before, if left. -to the ^oters/ kindergarten programs are 
not'pasAa. It's eot.ft be intervention at the^Jedtral level. 

* Mr. Kildee. WvoOl4, thiflk £hat wou^d bfe the case fh general with 
J;he5e cuts. .1 know nty own St|te of Michigan which is going 

: throu^Jj a severe fiscal crisis^ust would not be^able to pick up the 

♦ * slack in cuts in educat^n and then* Ijje^nd that, when you cut 
Indian education; ft feeems to me»tHfct it ignores the fact that the 
^rust^responsihility lies jfith«the Federal Gpvegpm^nt. ghat's been , 

1 ' 1 'ecMons 

it despit 
^thehear 

sibility .and I fight ^ put that oxi the^J^ord wl^neter I have & 
. heayng. I thinfc ttiat'* a veyy, ver£ imtjortant part of that trust re- 
sponsibility. • . * • • 

They would like to shed themselves of that re^toftsibility, but I 
jtist cannot accept tHfet. So I think there ^ an extra reason here 
* wheji it comes to Indian education. The Stmes are coming hopeful- 
t ly out^byt are still very much in a recession, M^iere they are limit- 
ed m their funds for^education and the>>dtf4K)t have the trust re- 
sponsibility for Indians that the Federal Government does have. 

The President has'said, in trying to phase out this program, that 
these Indians with their special status can be served better through 
the Bureau of Indian Affairs. You tw8, particularly, could you com- 
ment on that? 

Ms. COttier. Well,the Bureau of India! Affairs— as I stated^ we 
have the largest Indian population and the ipajority of those, the 
very vast majority, are off reservation. Alfco, in California, w$ have 
a unique situation of having the small tribes where the Bureau has 
even set forward a special task force, to try and figure out how 
they can serve these little tiny rancherea tribfes. This' is because 
the Bureau's own policies are geared toward serving large tribes. 

By policy, tjie cfnly prdgram that they fiave that*will serve off 
reservation populations is the .Indian Child Welfare Act, and I 
must say here, that that's one of the jnost successful programs that 
has ever come oat. fiut the Bureau does not. i,n any^way, seiVe this 
off reservation population atany level. ,-.( ~ 

Mr. Kildee. Mr. Benay, the Abenaki Indians in Vermont are nei- 
ther federally nor State redognized — are they State, recognized? 1 
Mr. Benay. No, they are not. * • * / / 

Mr. Kildee. So how would they fare under BIA? / 
Mr. Benay. As I earlier stated, title IV is th6 only educational 
services available for a group such as thg^Abenakis. Because of the 
definition of the BIA, we would not be eligible for services. So, obvi- 
ously, for us the vested interest is title IV. There are no other serv- 
ices. Now, when Secretary Bell talks of the other FefleraF PWfei ams 
that would be available for groups such as ourselves, which would 
include, obviously, the chapter I prdferam, the vocational and adult 
• education programs, impact aid, bilingual education* the point* in 
fact, is that for a group such as ourselves, impact aid <does *not* 
*aflply. Bilingual educatioh does not apply. Vocational and adult 
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education, as I earlier stated, have moneys Tunneled to the States 
that just are not sufficient. So what we are basically talking about 
is chapter I seryices, exclusively* . . 

Again, as I reiterated earlier, this is just not enough. Again, it 1 
can just add, the President talks in terms of the need to return to 
the basics, very smugly tfdks about the fact that we have got to do 
away with the frivolous, courses in whatever, but a return to the 
basics, I think, in most title IV, part A programs is all we are talk- 
ing about. We are talkihg basic academic remediation at a very, 
very basic level.' This is crucial. It should be crucial with the Presi- 
dent's line of reasoning that a title IV program if* excatly what is 
needed 

Ms. Cottier. I would like tq add that in terms of urban Indians, 
we have found' two different kinds of situations where there are dif- 
ferent relocation prograirja. of sorts. We might cite the boat people 
coming to the United States as a form of relocation and because 
they have come in the numbers that they have, there have been 
many special programs set forward. Cities and States have put 
funds into them £nd justified tjiat by saying they have x numbers 
or thousands of people to serve so that they can afford to set up 
W special programs for these people. 

When we come to them with the same programs saying, 
We have relocation policies that affect us and we have so many hundreds of 
people that are coming into this urban area to find the same kinds of services, they 
say, You are still less than one percent of our population and it costs too much to 
serve you. 

As I indicated before, even with our very small program where 
we have only two staff, we have graduated over 300 individuals 
where the city programs. with all their thousands upon thousands 
of dollars graduated less than 20. If you want to talk about cost ef- 
fectiveness, that's clearly cost effective. 

The other way that we have been successful, as I mentioned, is 
getting them to provide services in a way that is cost effective for 
both of us. lUhink that's part of the administration s concern. We 
can meet th^fcpecial unique services for Indian people in a cost ef- 
fective manner and at the same time- make it more cost effective 
for the local" services to Share services with us, and still meet the 
needs of Indian people. But there is no way, given that our pro: 
gram were cut off; that we would have any services. 
* So, without otir basic services* leveraging their services—so that 
they don't have to spend more money than they think it s worth— 
we wouldn't have any services. For us, title IV is ^11 there is. 

I woufd like to say also that in. relation to trust status, unem- 
ployment, and poverty on the reservations have* been forced upon 
usTYou know, we have been taken into a Federal-dependent role 
and we feel that we are very much tied to the. reservations and 
that tru'stTstatus even though we no longer live on the reservations. 
For all of the people we can carry from a crisis status and get them 
employed and get them stabilized, a very large percent of them 
take that education and that technical experience home to the res- 

6I Tf weTcan simultaneously work hand in hand to build the reser- 
vations and the urban communities, then we will survive as people 
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and we will no longer be at risk. But we have to have education on 
and off the reservations in order to succeed as people 

.i_ M £t? ildee ^ at would ha PF>e n if title IV were transferred to 
the BIA, even if we kept the eligibility the same as is in title IV 
now? Do you have any thoughts as to what might happen to the 
program? 
Ms. Cottier. You first. [Laughter.] 

Mr Benay. I guess it would really depend— again you said, "if 
criteria was kept the same?" * 

Mr. Kildejs. Yes, if the eligibility was kept the same, in other 
words, the program were just mechanically transferred from one 
jurisdiction^ to the other without changing fhe eligibility of students 
for the program. 

Mr. Benay. It would be hard for me to comment on this because 
ot our lack of experience with the BIA. You know, thejquestion be- 
comes a difficult one for me. We have never dealt with the BIA I 
have heard horror stories. 

Ms. Cottier. Yes. Again, with the only experience we have— the 
Bureau does not serve us. Even during the period of time when the 
Bureau was supposed to^povide technical assistance and emergen- 
cy assistance to new relbcatees since the fifties, they rarely did 
that. What they did was bring the people out and desert them in 
ghetto situations. 

What we have found currently in Bureau policy, working in a 
similar criteria situation with Indian child welfare, is that" every 
yea% the funding process comes up. Throughout the year we are 
dealing with people who have accepted, for the most part, this Fed- 
eral guideline of diyide and conquer that has been a negative 
umpadjpn Indian people and sets a competition between urban and 
.tribal people, so that even in a program like child welfare where 
thihg^have bpeh very positive, where we have taken children in an 
urban situation and sent them back to the reservations, where they 
can have a health environment in terms of cultural self-esteem and 
grow in that Rind of environment, we are constantly fighting with 
the Bureau, that we do have these services, we do provide a mean- 
ingful service, we do provide services that indirectly and, in some 
cases, very directly benefit the tribes and we can.work together. 
^Bjr Federal policy, we have been split and the Bureau has been 
the. instrument to maintain that I think that we would run into 
the s§me thing. Beyond that, there is the situation of the Bureau 
funds being: cut, the concern that administration would take far 
more from the, actual direct service moneys and, because of their 
policy, would dnfect that money to the tribes. 

1 ij m > r £ aI1 y cautious about this point of the argument. We 
wouldnt be taking money from the tribe, but title IV is all we 
have for off-reservation services. The tribe does*have other services 
in addition to title IV that we can work together with and compli- 
ment: But if title IV were put there and our services werQ cut, even 
if they were cut 50 percent, we could in no wayjneet the need of 
those people coming to the urban situation an<J then get them back " 
to the reservation in a positive way. 

We could send them back in a casket. We v could send them back 
with cirrhosis of the liver and many other social problems that *e 
face that develop from economic deprivation and living in ghettoes. 
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We could send their children back drug addicts or whatever, but, 
with education, we can send them back healthy citizens, andhvith- 
out it we can't. The Bureau won't do it. 

Mr. Kildee. You fear that the BIA with its reservation orienta- 
tion would not serve the special needs of the nonreservation? 

Ms. Cottier. No. 

Mr. Benay. Obviously not. 

Mr Cottier. Right and I think that's why, as I stated before, we 
need as the head of the Office of Indian Education, an Indian 
person who understands this. We need an Indian role model. We 
need a leader there who understands the educational needs ot all 
Indian people" and- we need that in the Department of Education/ 

We also haVe a lot of excellent resources that we have access to 
by maintaining the separate departmental administration, where if 
it's all under one agency like the Bureau, we lose that. We lose 
access and "therefore the ability to leverage many more services if 
we keep them in different departments. 

Mr. Benay. I think that's an important point. Philosophically, 
when moneys were transferred and when the Indian Education 
Office was established under the jurisdiction pf the Department of 
Education, .again, philosophically, I think that is important for pro- 
grams such as title IV to remain under the auspices of the Depart- 
ment of Education. Let it be known, again, the Federal responsibili- 
ty vested within the Department of Education. 

I think that's an important point. 

Mr KiLDfeE. Historically, a few years ago, I fought the battle on 
the House floor with the support of the vast majority of the Indians 
in this country to keep BIA schools from being transferred to the 
new Department of Education and I think that battle was correct 

Nevertheless, I still feel that the need within the Department ol 
Education that Office of Indian Education to take care of those 
needs, too, which are not always the same as the needs ol those 
who are on or near the«servation. w-**i. 

I recall that one battle and feel that I was correct in that battle 
and the majority of the Indians supported me on that. But 1 leel 
that there are more than one set of needs and more than one set ol 
orientations to serve those needs. I myself would concur with your 
replies on that. , . - , u 

Does either one of the counsel have any questions to ask ol the 

W1 Uhank ? yod yery much. I think this has been a very, very helpful 
' hearing for us. I thintf Congress, as I feaid, is part of that Federal 
Government, which has the trust responsibility. Congress is part ol 
that Federal Government which has responsibilities to maJce sure 
that the moral, legal, and treaty rights of the Indians of this coun- 
try are upheld. We have not always treated the Indian nations as 
they should have been treated. ,, /' o ™^«f« 

As I mentioned earlier, I have served under three Presidents-- 
this is not partisan. None of those Presidents have really provided 
the full measure of justice which we are sworn to provide for the 
Indians. I have taken it upon myself as a special moral obligation. I 
really find it very helpful that people like yourself and the previ- 
ous panel reinforce us with information because here in Washing- 
ton there is no question, knowledge is power and the more we 
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know abfout the needs of Indian nations in this country, the more 
)we can take care of those^needs. 

N BWrwe have to feed oUr intellect with knowledge, then our will 
and our hearts have to be of good will You have to reach both. I 
think right now one of your immediate responsibilities is to make 
sure that that recommendation of Mr. Yates' subcommittee not be 
cut, that that is only a modest increase for past year and still 
below that of 1982. So I think *feat that's your job now to follow 
this appropriations process througlMfs fruition through the entire 
Congress and to the Oval Office where bills are signed. 

I thank all of you again for helping the Congress in carrying out 
its responsibilities. 

The record will remain open for 2 weeks for any further testimo- 
ny which anyone wishes to submit. 

We stand adjpurned until 10 a.m. on Thursday. 

[Whereupofo' /'the subcommittee . was adjourned until: IjO* a.m 
Thursday, Junef23, 1983.] . . ■ ' > 

[Supplemented material Wbnrit^ 

- <3onorb$s htTHKMlfr^ST^T^, J 

: - Washington M&t^fune 21, W3, 
Hon. Carl D. Perkins, *' ,-■ '! 1 '■'>■:[' y : \-. y*-. >' * 

Chairman, Committee On Education and Labor, Subcommittee on Elemintqry; Sec- 
ondary and Vocational Education, Washington* D.C*p : • 

Dear Mr. Chairman: Enclosed is a copy of „ testimony* seiit to rihe frpm Mr. Sair 
Homan, Director of Indian Education for the State of Qkiahbma^ 
asked that this testimony be inserted in the record for the Subcommittee' Wersight 
hearings on Indian Education, of June 21 and 23, 1983. * ' ': ,\ -J' 

I would greatly appreciate you inserting this testimony in the record. , ' 

Thank you for your courtesy and consideration. 

With best wishes, ' 
Sincerely, 

James R. Joms, 
Member of Congress. 

Prepared Statement of Sam HomanVDirector, Indian Education Section, 
Oklahoma State Department of Education 

Honorable Chairman and distinguished members of the Subcommittee of Educa- 
tion and Labor, may I respectfully extend my gratitude and thanks on behalf of the 
69,000 Indian students in Oklahoma, for permitting me the opportunity to present 
to this subcommittee items of very vital concern, 

As we visit with State Directors ot the various states and our Tribal leaders 
Indian parents, and school administrators throughout Oklahoma, there is a growing 
alarm that a permanent Director for the Office of Indian Education Programs, 
United States Office of Education and the vacant positions on the National Advisory 
Council on Indian Education exists. Therefore, we strongly urge that the proper pro- 
cedures be taken immediately to provide the opportunity to fill these vital positions. 

Public Law 92-318 Title IV-A of the Indian Education Act is affording many spe- 
cial educatinal and culturally related academic advantages for Indian youth. But 
without permanent leadership the future holds a vacuum and it is occuring in a 
most crucial time for the Indian Education Act. 

Your immediate attention to these vital matters will be greatly appreciated. 
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Ely, Mu^, : 'Mir^ \ 

Hon. Carl D. Perkins, '•■' J • ■ ' {' : '--. f .'y.'\ i 

Chairman, House of Representatives, >/. ,;/ r • ' :,„''.' '' 

Washington, D.C v 'v>' : /'u:» • ^ '.'/iV 

Dear Congressman: Enclosed, find copy of Testimony, signed by -Indian P^nt ; - 
Committed members, Indian parents and students, to be entered /into fte .(^nfere^. ; . 
sional Records Hearings Hearings in the current sessio of Congress. ..; ' :''r -V ■■'V .", 

Your support is strongly urged to protest and vigorously oppose; any. arid .all: ctrtA ': 
backs, and/or rescissions to educational funding bills, which are .detHjWntal/to owe. ;■!• 
Indian youth and the nation's youth as a whole. ^ . ; / * > K'V * ■ '■ ':>; '[ 

Sincerely, • '<'U-\l' 'JL '•' • V < • '' 

Parent and Indian Parent Qom^mittetQh ; 

Testimony and Statement of Record .. - V;/.; V. v : 7 ^ ; : ; ; 

Mr. Chairperson, Honorable Congressmen and (^ngressworaen. e'l^ 

Your attention is directed to the problem of educational" ftmdin«, ah^-m0re*pa^ : . 
ticularly to the Administration's recommended rescission jn/1983 of Title ,IV, Impact , : ; 
Aid and sundry programs. These programs are vitally iitiQtiftl^ 
cans, on or off the reservations. ■»:.• > '« ,Jj ' * • J ' 

Ten years ago, the school drop-out rate of Indian children .was riuiety (90) t)ercent.> 
The advent, of the Indian Education Act changed this, , so that how, : statis^ics'shoW 
the trend is much lower and nearer to half that rate * » 'm *} ':;;. ij ; ? ; / ; i 

The nature of these programs has been the impetus for, :NatiTe;^e)acansj.:tO'' 
become more aware of their heritage; to improve attenra49'ef v ^^e>:an^.retenti9n; 
to provide opportunities for all Indian youth, whether they reside* en W e^the res- . - 
ervation; to involve Indian parents and families in the' schools, aijd academic 'Ijfe of 
their children; to replace hostilities with,ccK>perative^ven^ 

Indian communities; to promote in-service programs for- t^acxiertf a^d scljobl stefT, 
which increase opportunities for Native Americans to.serve 'tHe'ir, people , fend, add to 
their skills as educators and leaders. This',is a' vpi?:.^\.^;*«Mtiye impact that 
educational funding has produced in this/area. 't'i'Vf^^ilJY: * « ^ i c 

With these thoughts in mind,let,us.J<Sok to* the riegative.^evisive ramifications Of 
the Administrations attempt to discontinue funding^rtij^aflisrfor ndn-reservation 
Indians as well as de-funding on-rteservation services; Cri|i(»k educational support 
systems for Indian peTSops'wUl be withdrawn at a -tyme when ^hnolbgy will 
demanja even more- sucVess. from public, education; Federal pfo^ams,. wKfcH ; encour- 
aged 7 Indians ^ ieav6 the- reservations, will be diminished to* Jiothinmess; serious , 
■ . problems " between nin-reservation and reservation Constituencies will be Watamiy 
' created. The Federal Weramtmt stems' ta be unwiUi^ tremen- 
dous gain's for all Indian .person's through these programs, r* 

What is the end TeWUV may. one Iheri ask? It ife simply -the tumble wasting of 
minds through neglect)! ' ■■ \ • ■ \ ; . . L .' < 'V A ;\ ■ . 

The General Accounting Office has issued a determination that. the Administra- 
tion's recommendation for a Rescission in- 1983 is ^He^alv-i^rrfleM; 0rthe GAOs 
statement, the Administration has indicated ^S pesiUCIn ifiirm,: ^nd lS'pressing for 
thegoal of rescisslon'oF these very necessary pro^ranfts, 7 . : ';V - y-.V'V _ 

In conclusion,. Mr. Qhairperson, we strongly Urge')rau;ta mount and support a suc- 
cessful front against the,Xdministration's attack bp educatiohgl funding: 

This is our* Testimony an<i«tatemeht.of Record. Aftfe of jthe. Distnct No. 696 Indian 
Parent Committee,t>etirldn this testimony be ttered atfd recorded m the Oversight 
.of Indian Education '^Qt Hearings. * ; . : y y-i'rj: ■ ':»-."V. ^ 



March 18, 1983. 



Hon. Carl Perkins, *■ V 
Chairperson, House" Committee on JEHucation and LabQr K 
Washington, D.C. 



. Honora'ble Carl Perkins: This letter is N*ng--WTitten.a$;WtiTton^ the Title 
IV Indian Education Advisory Committee' of Ino^peno^nrSchcW. Distlrict. 361 that 
the Title IV Indian Education Program m 'Jnternaripn^TallSr^w«e^- has- had 
positive impact upon our Indian children . serv^-b^ 

gram continues to be needed in public school* in ^ndepena>nt;&hc)ol Distnct 3^ 
We request that this letter of testimony be : mcludeo; in the Oversight of Indian iidu- 



catibri Act Hearings. 
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Our Indian children continue to need special support once they enter educational 
institutions. We have learned in International Falls that the tremendous gains 
made by or Indian children in public schools have occurred mainly because of the 
existence of the Title IV Program in our public schools. Without this program our 
Indian children would not have the special support they continue to need once they 
enter educational institutions and once they move from reservation to urban set- 
tings. The dropout rate for our high school young Indian people has been decreased 
substantially over the last three years in International Falls, as one important ex- 
ample of the effectiveness of this program. * 

As our society continues to move rapidly into a new high-technology ag* there is 
a demand upon all of us across the country to have an even more advanced educa- 
tional background than ever before. We want our Indian chiloVensio have an oppor- 
tunity to be prepared to contribute knowledge and skills gaAed through advanced 
education to the many fields that will be available when they are rediy to enter the 
adult and work wprld. We are very concerned that they will not haveVhis opportu- 
nity if early efforts to keep them in junior high and secondary schools are discontin- 
ued. In International Falls, Minnesota, we know that many of our IndiAi children 
are only beginning to grasp the expectation that ^hey can indeed go on lor further 
education beyond high school. We nee* further time in which we can instill a solid 
expectation nv our Indian children as that they can choose to go on for higher edu- 
cation rather than wonder whether they can. 9 

Our advisory committee has noted that attendance by Indian children in our 
public schwas-has improved tremendously over the past three yearabecause of ribsi- 
tivs-reinforcement activities which they are able to obtain through bufr'TOtfelVPrfr 
£ram. Additionally, we have noted that Indian children areCincfeasingiy. malurig 
positive academic and attitudinal improvement in classrooms. 

:AVe believe that we need the Title IV Indian Education Program in the public 
schools, of International Falls, Minnesota to help us in achieving our. ultimate goal 
of having pur Indian children stand proud in the society they will live in as adults 
and to be proud of being in a society which assisted them in reaching their goals. 

We thank you for this opportunity to provide this testimonial letter regarding the 
effective and positive impact that the Title IV Indian Education Program at Inter- 
national Falls, Minnesota has, had on our Indian children. u ■ 
■ Respectfully, . , y . . 

The Title IV Indian EHucatjQnV Advisory Committiee- 6f Indebeiident School Dis- 
trict 361: . . '. -i \ \ '\ ''.Yt'r'r*' ' *■ ■ ' ' : ' 

Ms: Gja'dysVBf own,' Grrairpersdi^id parent; .,Mrs^ ^u^an BrowriV Vice- 
„. Chairperson and parent; Mrs^Bfita Stevenson, Secretary and jSarefrt;- ' 
Mrs. Debra Alleman, parent; Mrs. Lynn Carlson, parent;' H/ln. Judv 
Conklin, parent; Mr. Dan Zika, teacher; Mr. Mike Erickson, teacfier- 
; t , Mrs. Audrey Lucachick, teacher; Ms. Tina Boswell, student; Mr. 
Robert Nordrum, student; and Ms. Bessie Mover, student. 
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OVERSIGHT HEARINGS ON INDIAN EDUCATION 

v v " . ^ 

h FRIDAY, JUNE 24, lS83 

,1 Hou^Eipp Representatives, 
Subcommittee on Elementary, Seconpa^^ 
• «i* ' and Vocational Eho&cKTioN, 

Committee on Education and Labor, 
v V''' ;; >r" Washington, D.C 

The subcommittee met, pursuant to call, at 10:30 a.m., in room 
2175, Rayburn House Office Building, Hon. Dale E. Kildee presid- 
ing- 

Members present: Representatives Kildee and Packard. 

Staff present: Alan Lovesee, counsel; Jeff McFarland, assistant 
counsel; Marilyn Hargett, assistant counsel. 

Mr. Kildee. The hearing will come to order. 

This subcommittee is conducting an oversight hearftrg on the', 
impact aid program and the a&istance it provides to public school: 
districts on Indian reservations. Because of the high-cost low- 
wealth nature of these districts, it is essential that the' Federal 
Government adequately fcbfcipensate them for the tax revehtles lost 
because of the presence of jfche tax-exempt reservation lands. : ; 

At the same time, because of the* trust relationship with the 
Indian Nations, the Federal Government has a responsibility, ;to 
insure that Indian tribes and parents have an appropriate voice in 
the education of their children. 

. With these two principles in mind, Public Law 81-874 was amende 
'ed^ ( 1978.to^uth6.rize a higher rate of payment to district with . 
Indian -lan'ds/.ktid.tQ', require the development of local polities itnd :\; 
prc^edur^ r^arding Indiany input and involvement. We feeiij that 
these amendments were very necessary, and have greatly improved • • 
the program. .* . \ " 1 >•:. ■[■•■■£ 

The purpose of this hearing is jto assess the continued need and , -v 
the adequacy of the impact aid program. During this hearing We- 
will hear from representatives from Federal impact school districts : 5 
ai^ organizations, and they are Mr. Glenn Barnes, president of the 
N«iqnal Association of Federally Impacted Schools; Mr. Clarence 
Robihett of the Montana Indian Impact School Association, who is 
appearing for Mr. Larry LaCounte; Mr. Mark Ulmer, attorney for 
the Indian Oasis-Baboquivsfti Unified School District; and Dr. 
Thomas Glass, superintendent of the Winddw Rock Unified School 
District. Will they please come forward to the witness table/ 

Your entire statements which you have presented to the commit- 
tee will Appear in the permanent record, and if you wotild summa- 
rize, we would take that summary. You may^jjfiiroceed in any 
manner you wish. Mr. Barnes. / 
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STATEMENT OF GLENN A* BARNES, PRESIDENT, IMPACTED AREA 
SCHOOLS ASSpCflATION, MISSION, S. DAK. 
Mr. BARfrfe. I am Glenrr* Barnes, superintendent of the Todd 
County 'School District, Mission, S. Dak., which is located on the 
Rosebud Indian Reservation. I am also president of the National 
Association of Federally Impacted Schools, f-did present my writ- 
ten testimony to you. I will JusHi^ to Jripk out a few of the high- 
lights that I would like to share with you concerning the need for 
the continuation of impact aid for Indian districts, but again, as 
president of the nation^ association, I think many of the remarks 
that I will make would also be pertinent to impact aid as it would ^ 
affect military impacted schools as well as other impacted school 
districts, which could include low-rent housing, but primarily I will 
be confining my remarks to Indian impaction. 

I think in order to give you a picture of the need for reauthoriza- 
tion of the impact aid program, I would like to use"my own;,partic- 
ular district as somewhat of a typical example of the need for 
impact aid. The Todd County School District, as I mentioned, is lo- 
cated on the Rosebud Indian Reservation. We have approximately 
1,850 students in gfe^es K-12. Eighty-five percent of those students 
are of Indian desc££ty>|pd about the same percentage are federally 
connected, primarily in the A category, living on and Vpriring on 
nontaxable land. ,ABout two-thirds of the land in our particular dis- 
trict is nontaxable. The other one-third of the taxable land is pri- 
marily farming and ranching. 1 v 1 

I tWhk! .6ne of the things that, the committee should recognize 
again, typical of most heavily impacted districts, is /that there are 
SertAifi' high-cost factors present in practically every Indian impact 
: district. Possibly we could call them unique features that are true 
in an Indian district that may not necessarily.be true in your typi- 
cal school district aross the United States, One of the unique fac- 
tors^ course, would be the lack of tax base. As I have already 
^fnentioned, two-thirds, of our land is nontaxable. 

The assessed valuation per resident child in our particular dis- 
trict is rou|hly $4,300. This compares with the typical South 
Dakota district of something around $28,000 of tax base behind 
each resident child. Pragtically all of the new industry that has 
started in our particular district has been located on nontaxable 
land, again meaning that we could not derive any additional sup- 
port for our schools from that being put on the tax roll. 
/ Sparsity, I think, is another unique, factor, true, of most Indian 
impact districts. In our particular case, we have 1.25 students per 
square mile, which means that we. have to^transport most, the ma- 
jority of our students daily over bus routes.^a matter of fact, we 
have transported about 65 percent of all of ourUudents daily, over 
routes amounting to 2,195 miles per day. Most of these bus routes 
are on unpaved highways, and it is not just gravel. \i 

In many cases it would be dirt roads that necessitate four-wheel 
drive vehicles, and several factors come into play there that would 
make it a high-cost operation: One, the operating of vehicles over 
that type of a road means the replacement life is possibly half of 
what a typical school bus would be. 
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The sparsity factor also means that we have to, have more at- 
tendance centers, because we cannot transport the students, espe- - 
cially the elementary students, on routes that would extend as long 
as 30 or 35 tailes. v 

Another unique factor that I think is tr t ue in most of your Indian 
reservation schools is that the general economic level is -much 
below the national average. I think that in the case of, again, most* 
Indian impact districts, we would be happy to settle for the nation- 
al average of unemployment that is now considered much too high 
in the 10 percent I don't think that we very often get below 30. or, 
40 percent on the unemployment rate. 

Another unique factor that we have in our particular district, we 
must provide housing for our teachers. We have, around, 75. to 80 
housing units. Agaip, this is something that our district Has to do, 
because ^housing is just not available, for teachers, *and\unless we 
have some incentive in addition to salary for the teachers to come 
in, then several factoid " - 

One, we would not get the quality of teachers thai we want. 

Two ?; 'the turnover would be much too high. So we haye to havfe 
factors that would c&u?e us to retain the teachers. " ? \ ' 

Another unqiue f&ture of our parti^lai: district tfiat I thinki' 
would 4>e true, again, of most Indian impact districts is the lack of- 
capital outlay money. Our district cap. raise approximately $8(V000 f / 
a year taxing the maximum for capital ;outla^. l . 

Again, a district the size of ours, $80,000 does not gp very far in 
new construction. It would amount to approximately one classroom 
per* year, and our district is one that is Continuing to either maii£ 
tain, population or continuing to grow. As a matter of fact, our en- 
rollment has increased about 7 to 8 percent*in thjp last years. 

I think that a few 'words in sujimary should be given. In the case 
of most Indian impact districted lack of impact aid money simply 
means that we do not continue to operate. The, alternative to that, 
of educating Indian children in the public schools, might be to put 
the Indian children, in BIA schools. To me that is not a viable alter- 
native at all, for several reasons. One, of course! is economic. 

We can educate Indian students in public schools with the help 
of impact aid, with the help of state aid, with the help of local . 
taxes much more reasonably than can the Federal Government op- i 
erate BIA schools. In our particular reservation* we do not h&ve a 
BIA school, so if impact aid was not continued, I am not sure 
where our students would go: They ' would hsfve to go to another 
reservation, or the Bureau would have to come in and build a new 
school. I don't think that is reasonable in any sense. 

I guess the biggest argument that I could make for itaipact aid on 
Indian reservations to educate Indian studehts in public schools is 
the fact that I think it has been recognized that there is a unique 
and special relationship between the Federal Government and 
Indian people, brought aboyt by -treaties, brought about by laws, 
and neither the treaties nor the laws were passed by the Various 
States, nor were they passed by the local school districts. * 

Therefore, I think it foltows that the. Federal Government has an 
obligation to live up to the laws that were passed taking the lands 
off the tax roll; live up to the treaties that were signed, recognizing 
the unique needs of the Indian people. 
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Just in summary, unless the Federal Government can come up 
witlf £^ viajbie^ternative to impact aid,* then I think it would cause 
many school districts, across the Nation, to close, many others to 
reduce the educational opportunities for these people that need the / 
^jcation possibly more than any other segment in our population, 
^n/order to remove the dependency that has been around their ■■ 
neck for so many yedr^ .broucmt -about by, again, many Federal 
laws and treaties. \ t - . v. 7 . $ Y fv - 

I would urge the committee to consider very- strongly the nega-. 
, tive. aspects that w;ould <}pcur if impact aid- was not continued, and 
' secondly,- if impact aid was not continued at a level that would * 
Derm it us to educate the Indian students. s 
*■ One of the major problems that we have had in the last three ( 
years, brought about by thq Reconciliation Act. of 1981, putting a 
cap on the moneys coming into the reservation schdols, going back 
i to the payments of 1981, and prorating them down, meant that 
those school districts that had the least Opportunity to raise funds 
elsewhere, either by local taxes or fcjy some other source, simply 
meant that the districts that neededShe help the most were hurt 
the most. < V 

Fifty-six percent of our money cqmes from impact aid in our 
school district. If there is a reduction across the board, let's say of 
10 percent of impact aid, 10 percentf if that only makes up 5 per- 
cent of your budget, "is one thiftg. If it is a 10 percent reduction, 
A and over half of your money comes" from impact aid, then that is 
totally another matter, and that is the thing that has really hurt - 
our districts in'the past 3 years. 

Proration across the board hurts the heavify impacted districts 
much more than, it would hur% anyone else. ' 

As" Congress looks at new legislation, I would hope that there 
would be language included which would prevent proration, of 
funds for heavily impacted school districts. 
Thank you, Mr. Chairman 4 . 
Mr. Kildee. Thank you very much, Mr. Barnes. 
[Prepared statement of Glenn fiarnes follows:] 



Prepared Statement of Glenn A. Barnes, President, National Association of 
Federally Impacted Schools and Superintendent, Todd County School Dis- 
-trict, Mission, S. Dak,; on Behalf of the National Association of Federally 
Impacted Schools * ■ 

Mr. Chairman and Members of the Committee: I am Glenn A. Barnes, Superin- 
tendent of the Todd County School District, Mission, South Dakota, which is located 
on the Rosebud Indiari Reservation. I am also President of the National Association 
of Federally Impacted Schools. 

We appreciate the opportunity to appear before your Subcommittee today and 
share some of our thoughts and concerns relative to the reauthorization of the 
Impact Aid program (Public Law 83-874, as Amended). 

As President of the National Association of Federally Impacted Schools, I repre- 
sent the entire membership, which includes both military and Indian impaction, 
however, I understand that this particular hearing is directed primarily to Indian 
education. Most of my remarks, therefore, concerning the Impact Aid program will 
be centered around Indian impaction but in ijiost instances, ljke problems and con- 
ditions exist in those schools in bther sections of the Impact Aid program. 

In your letter of invitation to testify before this committee you indicated that of 
particular concern to the members of the Subcommittee were our views on: (1) the 
need for the Impact 'Aid program; (2) how well the program is working, and (3) 
whether changes in the law or regulations should be considered. 



Inasmuch as the continuation or reauthorization of the Impact Aid program is of 
the primary importance I will attempt to address the' heed^by' using my own school . 
district as somewhat of a typical example of a heavy impacted public school contain- 
inz large tracts of "non-taxable Indian lands. 

The Todd County School District is located on the Rosebud Indian Reservation in 
South central South Dakota. The student enrollment is approximately 1870, K-12, 
85 percent of whom are of Indian descent. Eighty-three percent of the students are 
federally connected, most of whom are 3A (parents live on and work on non-taxable 
land). i ;r ■ ; ■ . 

Two thirds of the : |and is classified as "Indian Land" and is therefore non-taxable. 
The primary industry in the District is cattle ranching and some farming. Outside 
of the agricultural industry, which employs relatively few people, there is very little 
industrial development. Unemployment is extremely high and many of the jqbs that 
are available at various times are funded by "federal program" money that is tem- 
porary at best. . y - 

The dperation of a school in a rural Reservation setting has many -unique- fea- 
tures, all of which substantially add to the cost of operation. I will enumerate the 
unique features of the Todd County School. District and I do believe that those same 
features would be found in most other scHoold of a similar nature. . - * 

• ■ - , ■ : ' ••; ' 

' •'. ■' V ■ /• TAX BASE 4 

Approximately t wo* t hi rife of the, land in the school district is non-taxable Indian 
land. The assessed valuation per resident child (5418 -legal age) in 1979-80 was 
$4,322.00 compared tp-the state average $28,754.00. Other than agriculture and some 
private, dwellings the onl^ other major tax sources are an electric cooperative, tele- 
phone Company .arid one bra nbh bank. ••• '.'■,>■'•' 

Any new ind.ustry that has been Started in r&cent years on the Rosebud Reserva- 
tion has been located on I ndian lands arid has not been added to the tax lists. Inci- 
dents, most of the. industry" that ha» started in the . coun^ has failed to survive, 
thereby forcibg'ttie employees to ajgain become dependent on federal programs. This 
fact Should address the. thesis' advanced by some that federal impact is a financral 
plus, for schodWistncts. '$hte is ' not so t bn an Indian Reservation. 

; ' \ •'" • * SPARStTY 

t$ '•' \ ~, '.'■••■■■.■■"■•■••.* •'. - ' ' - . 

The average*, daily student* membership in the school district per square mile is 
1.251. Sixty-five percent of: all students are bused daily over 2,195 miles of bus 
routes. Thirty-nine percent of the bud route miles are over gravel or dirt roads— . 
many of which necessitates 4*wheel drive vehicles. The net result of the poor roads, 
is a severely shortened. bus life as well as increased maintenance costs. 

The sparsity factor also necessitates additional attendance centers because it Is. 
not feasible to transport elementary children great distances for school attendance. 

The net results of added attendance centers are added costs per pupil for educa- 
tional services because you cannot enjoy- economy of larger classrooms; fewer admin- 
istrators, lower utility costs >as well, as better utilization of transportation, lunch 
services, maintenance services and Supervision 

■ .< . C. SOCIOECONOMIC CONDITIONS 

* The general economic level of the majority of the residents in the school district is 
much below both the state and national averages. Services that one would expect 
from parents in a typical school district are unable to be performed on an Indian 
Reservation by many of the parents due to lack Of money. Examples Would be trans- 
portation for health services and school activities. As a consequence it becomes nec- 
essary for the school district to provide those services. The Todd County School Dis-" 
trict operates activity bus routes that, in most cases," duplicate the earlier schedule. 
The alternative is. denying the student the opportunity to participate in any after- 
school activities. .. ; . * 

, D. ABSENCE OF UVING QUARTERS FOR STAFF 

There is almost a total absence of rental or purchase units available for certified 
and support staff employed by the School District. 

If the school district is to maintain an educational program, and be able to attract 
and retain staff, it is necessary to provide low-rent housing for the, majority of "the 
professional employees as well as some of the support staff. 

The Todd County 0 School District presently maintains 79 rental units throughout 
the* county. Replacement cost? and supervision, as well as maintenance and energy 
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saving projects are most experi siye ._J *^is not however an uncomjnon and additional 
cost of education on an InditflvKeservation as can be attested to by the Bureau of 
Indian Affairs..; 

E. IABQR JJARKET COMPETITION 

.'Hourly wages paid to ; c^ssified employees are generally higher in public schools - 
located on Indian Reservations than in other schools districts located off Reserva- 
tions ip South Dakota. The reason being the relatively high , wages paid by the 
Bureau of Indian, Affairs, Public Health and the Tribe. If we are to recruit and* 
retain competent employees we must meet o> exceed the competition. 

F. LACK OF CAPITAL OUTLAY MONEY T J V 

South -Dakota law limits' school districts tp a tax levy of 5 mils for. capital outlay ' 
purposes. This limit tran&ites into approximately $72,500.00, per year, for the entire 
district of $39.00 per child.j.tf we could raise the state average amount per child it. 
would give the District $484,000.00 yearly For capital outlay purposes. 

The point we wish to make is that practically all maintenance costs, including- 
new roofs, energy saving renovations on bidet buildings and . added insulation must^ . 
dome from the general fund budget. We have requested funds from the Bureau of 
Indian* Affairs for major repairs on federally-owned school buildings" which we oper- 
ate. We. were turned down with the direction that the money should come from our 
present genral fund budget. This then means Public Law &74, slate aid and local 
tax-funds. t . ■ . i 

i *c loss of Average: DAILY ATTENDANCE 

Traditionally the . attendance^ of many* Native American students has been rela- 
tively poor and Todd County is no; exception, especially at : the Junior-Senior high ■ 
school level; Public! Law 874 ^ayments^are made on ADA basis^consequently poor 
attendance has a direct bearing on income. Payment on an aKSerage daily member- 
ship would increase our income approximately eleven percent. The educational costs 
continue at basically the same raije- whether th^tetuderit is<Vi school or not. As a^ 
matter of fact, it costs more when they miss repeatedlyfcecause of ektra tinfe spent 
in attendance efTprts. • 

It is very clear on the basis of the statistics citJed what importance Impact Alp 1 4 
for a school district such as burs. Oijr position is simply that we do hot continue, to 
exist without Impact Aid. It is not a question of reducing staff, discontinuing pro- 
grains, or cutting out athletics, it is rather which month in the next school year do 
we close our doors if the 1 Impact" Aid program would not be continued. . ' ; 

It has. been firmly recognized for-many years, and reaffirmed by the Cojntnission 
on the Review of the Federal Impact Aid program, that there exist*? a special unique 
relationship between Indians and the? Federal Government. Tnls 1 has been estab- 
lished by treaties and laws signed and passed over the past many years. It. therefore 
follows that there is a recognized ^obligation on the, part of the Unite*! States Gov-^ 
ernment for services to Indian- people especially those' still residing on' Reservations, 
or Indian lands. Neither the states nor the local districts made the decision that* 
Indian lands were tax exempt. T.hfe. decision was made by 'treaties or "by Congress.! 
In the casepf Indian students, if Impact Aid were to be discontinued, the question' 
. "where do they go to school" becomes critical. The only apparent solution would ' 
. » appear to be Bureau of Indian Affairs schools. This however, is not a viable solution 
because BIA sQhopls are . not available in many areas, and if they were, the resulting 
ccflt.to the Federal Government would be significantly- more than would be paid out 
\ in Impact Aifif > ,» 

Tn an effort to translate the above information into, a monetary: impact upon a 
typicarindiah/Impact?djstrict, I shall again^use the Todd Cauhty Schools as an c ex- 
sample. Fifty-six percent of our budget cpmei froni Impact -A r id, thirty percent from 
the state, with the> remaining fourWen .pefcent coming' from' local .taxes^and other 
lotal sources. Loss of any. portion, of Impact Aid has an immediate/and direct effect, 
6ii the educational opportunities of our students, toss 'of Impact Aid then translates^ 
jtb> depending efa the degree of loss, first a mini rial* educational m-ogram followed by 
*iine closing of A-he school.. V- ' ■ * * • *. 

■ ' .'4fl wouldvfnftnt out again that most of the conditions and problems existing in* 
•Jischool districts impacted by Indian lands wpulfl als9 be present in those school diS-, 5 

^trictfi urt£ac£ed by military. reservations or IoW-reht biiblic housing. 
\|V In summary of my views on the.need for the ^bnfinjjiation, of the ImpactAid pro- 
'^jjgwuh;'! would just have to say that Without the reauthorization of the program at 



%m ■ 68 



9- 



0 



? 



9 

ERIC 



an adequate level of funding, ten of thousands of young peqple in America would 
suffer irreparable damage tu their educational progress. 
•*The justification for the Tontinuatign of the Impact Aid program has recently 
been reaffirmed by the Commission on the Review of*Federal Impact Aid Program 
(September, 1981) and Congress^nal Research Service; The Library of Congress; 
(Background and Analysis of Current Provisions of Public Law' 81-874 Impact Aid) 
(19813). * '. 

I. shall now comment on your concern as to how well the program is'working. In 
"lion, most of the problems relative to the operation of the program revolves 
:he' funding levels. dictated by appropriations as well as the Omnibus Recon- r j> 
Act of 1981 (Public Law. 97-35). Appropriations for the program have not 

^T^lent to fund the fdrmula resuming in pro rata reductions that have had a 

devasfStmg effect on al» impacted school districts but more especially the heavy im- 
pacted districts. Pro rata reductions on Impact Aid payments that rn^ke up 5 per- 
cent of a school budget is one thing but those *ame reductions of payments that > 
make up over 50 percent of the entire general fund budget is entirely a different 
matter. It is difficult to justify the reduction in the first instance 4 and totally impos- 
sible for Congress or the Administration to justify the latter. 

The reduction brought about by the Omnibus ^conciliation Act or*1981 has in 
effect nullified the high education cost differential provided for in the Education 
Amendments of 1978 which provided that Impact Aid funding for children who 
reside on Indian lands'be increased to 125 percent of the normal entitlement. Tying 
current payments to the level of some previous years totally disregards the payment 
provisions of the 'law, increased student population in a district, as well as ignoring 
growing costs brought about by inflation and such things as higher social security 
rates. ■ * ' 

Pro rata reduction has the greatest negative effect oh those local school districts 
that has the least potential to raise money from any other source. , 

The solution to the funding problefi is reauthorization of the program with a 
level of funding that will permit the federal government to meet its' obligation to 
provide a,n adequate level of education for children residing on federal property or 
residing with a parent working on federal property. 

As far as recommencing changes in t{ie law or regulations, should reauthorization 
come about, other than the serious problem of pro rata reductions for heavily im- 
pacted districts, I would prefer to withhold recommendations from the National As- 
sociation of Federally Impacted Schools until a later time when we can seriously 
address* various problems that might effect local school districts participating^ the 
program. 

Thank you for the opportunity to submit testimony in support of the continuation 
of a very important educational program that enables the federal government ,to 
meet an obligation that cannot be shifted to state and local governments. 

* Mr. Kildee. Thank you very much, Mr. Barnes. 

Before I go on, I want to first of all— I should ,have done it initial- 
ly—express my gratitude for your patience, for all the witnesses, 
your willingness to stay after the hearings were unable to be held 
yesterday. As you know, we had a, markup on the immigration bill 
in the ; full committee, so we could not meet as a subcommittee, and 
yesterday we also had two major bills on the floor, the budget reso- 
lution and the tax cap, so I especially appreciate those of you who 

ihave come from a distance to be patient with us and stay over for 
the hearing. 

Before we go on £o, the next witness, I would also like to concur 
with what you have said to maybe set the tone of my feelings here. 
I concur the Federal Government has a special responsibility, and I 
think a trust responsibility, in the area of education, even though 
there are some now at the other end of the avenue, who say that* 
education is not part of the trust responsibility. 

As I said in the previous hearing, too, I commend people in Gov- 
ernment, in education, to go down to our National Archives dqfirn 
the streetj and look at the treaties that have been signed with 
countries in Europe, countries in Asia, with friends, enemies', an^ 



£ look at the treaty also rhthat same archive signed by v the Indian 
^ Tribes and Natioftt okthis country, ahd alrfiost without exception 
v In those treaties there is a commitment dk the part of the Federal 
: -Government to educatiori. Jjk 

* jjh- 1 think such things » title IV, whiqji we diseased the other day, 
T^tthpact aid,* are all ways offthe ^ideral Government carrying but* 

jits part of that treaty b^iuse theindian peopl%jthe Indian Tribes 
and Indian Nations gave* up atireat deal in those treats, very 
often not too freely, but in giving %)se lands art^ rights up, they 
did recei\fe the commitment of the JWeral Government for eduSar 
tion. That is why I think- that this Congr^s, which *s part of the 
Federal Government, and the. trust respoijnftity is inherent in the 
entire Feder&l Government,#not just ther%*eciitive, not just the 
BIA,not just'the Department of the Int^rijpr, but of the entire Fed- 
eral .Government, that this Congress lias mn obligation, moral, 

. legal, and treaty obligation, to uphold our part of those treaties 

•"! with the Indian people^ tribes, ancTnatiorTk. • 

I concur totally with' the tone* which you have set in your testi- 
mony, that this is a Federal responsibility. » # 

Jr Congress would change impact aid ibr other people — and I 
would hope they would 'hot— 'I think impact aid makes sense in 
general, but if they w^er* to change ft for 6ther*people, there is still 
a special reason wlj$ it should^ exist for Ihe Indian people, tribes 
and nations of this country. J just want to concur totally*with your 
statement. * * * 

jJAr. Kildee. Our neflft witness is JMr. Clarence Robinett of the 
Montana India* Impact School Association, appearing for Mr. 
Larry LaCounte. - * • 

STATEMENT 0F CLARENCE ROBINETlf^OR LARRY LaCOUNW, 
^ PRESIDENT, MdNTANA^INDIANA IMPACT SCHOOLS, LODGE 
^ GRASS, MOW. , ' - > * 

Mr. Robinett. Thankfcyou, Mr. -Chairman. As\ member of tkie 

* Indian Impact Schools of Montana, and an exefititive member^ of 
this committee, I wish to thank yffa yBry mpch fof the comments 

a that you just made. I certainly apprecrtfte tms positicm^ 
™ ' On bfehalf of the India* Impact Schools of Montana, I would like 
to than^the subcommittee for Snviting ft to Appear here tliis 
morning. J would like to fu^fter ^endorse sortfe of the things that 
/ were said by Mr. Barney, as they certairfy relate tg-our districts, 
and most specifically to.mine. Hisxpnrfnents aboutj^anspoftation, 
housing, and taxable evaluation (Jmginly a#ply to all of the dis- 
tricts in Montana. * * #? 

As an example, I am superintendent of the Lame Deer Public 
School^ on the Northern* Cheyenne Keservation in^e southeast 
corner of Morttana, anfl w$4evy a 50-mile diptrict levy on ±he*fevt * 
taxpay&rs that we have, and it raises a totaFbf $8,000 far a district 
with a $1.5 million budget. 
.* Very briefly, Mr* Chairman, let me describ^,wji# we are. The 
Indian Irppact Schools of Montana is very much whqflfaur name 
implies, an association o°f Indian Impacted schpols witralWhe State 

* of Montana. We have been in existence for almost 2 years with the 
purpose of enhancing the role of Indian impacted schbol district!? 
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< within the total national impacted school network. We are totally 
supportive of the ^National Association of Federally Impacted 
Schools and consider ourselves— as a network of 'Indian impacted * 
schools — Complementing the national organization. ' 

.On June 9 and 10 of this, year, we hosted a National Indian Im- 
pacted Schools Conference in Billings, Mont. There were impact 
school representatives in attendance from' 14 States. The intent of 
the conference was to draw attention, to the problems faced by 
Indian impact school districts and to develop a* national network <rf 
Indian impacted school districts to assist in, a national effort to 
„ reauthorize and improve Public La^y 81-874. 

Mr. Chairman, I cannot come before this subcommittee today 
and pretend to speak for all the' Indian impacted school districts 
throughout this country. I can only speak for the Indian, impact 
schdols of Montana. I would, however, Mr. Chairman, veiiture to 
guess that most, if not all, of my comments are supported by the 
total Indian impacted school district community. t 
» Mr, Chairman, my testimony this morping will touch* on five 
points, not necessarily in any particular priority: ^ 

One. First of all, the Indian Impact Schools of Montana whole- 
heartedly support the reauthorization of Public Law 81-874 and we 
compliment the chairman of this subcommittee for the introduc- 
tion of H.R. 11. : 

Two. We support the basic principles of part A to title XI of 
Public Law 95,-561, the Elementary and Secondary Education 
Amendments of 1978. We feel. that the additions to Public Law 81- 
874 made by, this committee and the Congress in 1978 to (a) insure 
tribal input into' the education decisionmaking process and (b) to 
acknowledge, by increasing the , entitlement for "A" category 
Indian children to 125 percent, that the cost of educating . Indian 
children is higher than the norm, represented a commifrrifent in 
Federal policy to recognize trie real world of Indian public educa- 
tibn. We applaud this committee for taking £he initiative to make 
v those.changes. - v 

Three. We are deeply concerned over what may become a trend 
within the Department of Education concerning their apprdVal of 
State education equalization formulas/plans., We < are fearful that 
such approvals may occur without any regard to the disparity of 
costs between a school district ftnpScted by Indian children and one 
which i§ not. The most' recent example .being , the State of Arizona. 

Fqur. .We -request ' tftat this subcommittee strongly consider 
amendments to the present law which will make the entitlement 
# and payment crirnputation process, within Public Law 81-874 less 
complicated arid jnropre ~cornplementary with the public school dis- 
trict budgeting;g>r8<jess. Th£ present system makes it extremely dif- 
ficult for school boards and schqol administrators to financially 
J>udg#t*for the school program. 

Five. Finally, we request that you and your subcommittee staff 
w strongly consider the recommendations made by the 1981 commis- 
sion on the*review of the Federal impact aid program in any reau- • 
thorizatiori effort. ^ r 
* Mr. Chairman, let me briefly elaborate on each of these points. 
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1. REAUTHORIZATION 

Reauthorization is essential. I do not have to go into the history 
of this program. Let me just say that in the State of Montana, 
those school districts which are heavily impacted by Indian chil- 
dren would not be able to operate if the funds received from Public 
Law 81-874 were cut off or even slightly reduced. In my own school 
district, Lame Deer, fc on the Rocky Boy Reservation, for example, 
without Public Law 81-874 funds we. would not exist *■ 

*My school district is 100-percent impacted with Indian students. 
The percentage which supports our budget is 56 percent. We rg?^f^ 
ceived less than 50 percent of entitlement in 19^A|causeThe 
fun)ds were not available, and were tied on to 1981jH|^*^ 

Instead of using entitlement, we were funded or^Km the basis of 
a percentage. Without 81-874, the impacted schHs of Montana 
would either close their doors immediately or face roch drastic cuts 
in its academic program *that, as Mr. Barnes indicated, many would 
face noncompliance with state-mandated minimum standards for 
.academia. The continuation of Public Law 81-874 is totally sup- 
ported by the Indian Impact Schools Of Montana, and we urge its 
reauthorization. , 

? 2. PUBLIC LAW 950-561, TITLE XI, PART A 

The policy and procedures incorporated in Public Law 95-561, 
title XI, part A, are in our opinion an excellent addition to the law. 
and do help insure more meaningful tribal input. I must, however, 
point out to the subcommittee that we in Montana are rather^ 
unique in this regard in that almost all of the school districts witty 
Indian impacted children are governed by a majority Indian school* 
board, therefore the provisions found in Public^Law 95-561, part A ' 
of title XI are not a probleifi. 

I would suggest to the subcommittee, however, that they solicit 
the input from other impacted school districts in other States 
which do adhere to the policies and procedures found in part A of 
title XI. 

The 125 percent entitlement, as mandated in part A of title XI, 
has, in the State of Montana, been godsend. The appropriation cuts 
81-874 has received over the past 2 fiscal years have been absorbed 
in many of our State's schools because of the fact that the Indian 
students are weighted «t 125 percent. 

It is a fact of life that because of the isolation and high transpor- - • 
tation cost of Indian impacted public school districts, our average 
per pupil expenditure exceeds the State average. In school year 
1981-82, the Montana elementary nonimpacted school district aver- 
age per pupil expenditure was $1,672, while for impacted elemen- 
tary school districts the figure was $2,210. 

At the, high school level, the nonimpacted average per pupil ex- 
penditure was $2,193, while the impacted school districts average 
per pupil expenditure was $3,538. The 1978 amendments acknowl- 
edged the reality of the high-cost IndiAn impacted district, and we : 
support its continuance and seek this subcommittee's support for 
full entitlement. $ , I 

'J- 72 ■ • ' ■ ** 
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3. EQUALIZATION 

Although we in Montana have not yet experience! the effects of a 
State equalization plan, we are deeply concerned over what the 
consequences of equalization may be on a State education financial 
plan if Public Law 81-874 furjds are. totally absorbed by the .State. 
The State of Arizona has shared with us their experience with 
equalization, and to the Indian impacted districts iri Arizona it rep- 
resents a threat to their very survival. > ; 

Mr. Chairman, I would Hke to submit for the record a copy of . a 
resolution passed at our National Indian Impact Aid Conference, 
June 9 and 10, which addresses this issue. 

Mr. Kildee. Without objection, that will be made part of the 
record. 

[The resolution follows:] 

Resolution Submitted by Larry LaCounte, President, Indian Impact Schools of 

Montana 4 

Where^,jPn' September 1, 1981 the Commission on the Review of the Federal 
Impact Aid "Program, after two years of study based on field hearings, adopted a 
Repcfrt on the Administration and Operation of Title I of Public Law 81-874 recom- 
mencing stricter standards for federal approval to equalize impact aid and a prohi- 
bition of federal approval to equalize impact aid for heavily; impacted local educa- 
tional agency, ¥ -: 

Now therefore tye it resolved that the assembled participants in the National 
Indian Impacted Schools Conference, Billings, Montana, June 9 and 10, 1983 support 
enactment into law of amendments to Public Law 81-874 which: 

(1) Prohibit federal approval, to ecfualize impact aid for states which haye not al- 
ready received federal approval to equalize impact aid, and 

(2) . Condition federal approval to equalize impact' aid upon, a showing that the 
state school finance plan under consideration fully provides for necessary variations 
in actual costs per unit of educational, need among local educational agencies, and 

(3) Exempt from, any state local educational agency expenditure limitation impact 
aid revenues (a) attributable to the 50 percent add-on for students residing on feder- 
al Indian trust land, and (b) sufficient to fund any state local educational agency 
budget override option to the same extent allowed under state law for non-federally' 
impacted local educational agencies, and 

(4) Provide for adequate notice to tribal governments of a state's application to 
equalise impact aid so that they may participate as equal partners with focal educa- 
tional agencies in the federal review of that application. 

Mr. Robinett. Mr. Chairman, tfce bottom line to our concern 
rests with the fact that no State equalization plan should be ap- 
proved by the Department of Education, which would include 81- 
874 funds. That does digress some from my writte'h statement. 

This view is comparable with the commission on the review of 
the impact aid program recommendation Ne. 4 to the question, 
"Should the States take impact aid payments info Consideration in- 
their State aid program?" The commission's recommendation No. 4 
states, "that the payment to a local education agency having- a 
heavily impacted school district shall t not be taken into considera- 
tion." We strongly urge the subcommittee to consider thi§ i^ssueih 
its reauthorization efforts. ~ , ■ ' r 

4. IMPROVEMENTS ' 

Mr. Chairman, I know you. have heard recipients of Federal pro- 
grams complain about the difficulties they encounter in .program 
budgeting and planning when a substantial part of -that budget is 
dependent on Federal dollars. This is very much a. problem with 



heavily impacted school districts. Not only are we always receiving 
a payment based on a student count #hich is already more thafi r a 
year in the past but, in addition, we never Jcnow. on what bur pay- 
ment will be based. ' ' ;' . . • • • - 

As you know, over the past fevV years everything has been based ' 
on the payment received in fiscal year 1981. Add to this the fact 
that the appropriation bill has not passed»th€ Congress before the 
start of the new fiscal year, but rather late in the year andusually - 
as a continuing resolution. The Indian Impact Schools i of Montana 
would recommend that the subcommittee Consider exploring the 
feasibility of forward funding the program^ This* would allow me as 
a school administrator to know my budget well in advancerand to 
be able to develop my school program on a sound financial data 

base. v ■. _ •'. 

Second, a more simplified payment/ entitlement approach rather 
than one based on an earlier year payment woul>d make the Feder- *■■ 
al contribution rate— which I think is the proper term to describe 
the Federal payment— more in*tune with the actual cpst of operate 
ing a school. I realize much of this is an appropriation i&ue; how- 
ever, anything in which you, the authorizing committee can do to 
simplify the entitlement process would be applauded throughout 
the 81-847 constituency. j 

5. SUPPORT THE COMMISSION^ RECOMMENDATIONS ' ' 

Finally, Mr. Chairman, I request that I may submit for the 
record that portion of the Commission on the Review, of the Feder- 
al Impact Aid Program report which alludes to the • funding, of 
Indian impacted children. .. • ' \ t 

Mr. Kildee. Without objection, that wilLeither be included in the 
permanent record, depending on the length, or kept in the file oU : 
the hearing. . \< . ' 

Mr. Robinett. Thank you, sir. ' - •■■ 

The Indian Impact Schools of Montana request that the Mibcpm- 
mittee strongly consider the recommendations, .made by the, Com- 
mission in their reauthorization efforts. - ' ' *f 
. I will close my testimony, Mr. Chairman, by qdotrng from a t>or- 
tion of the Commission's report addressing the question, v Wtat li 
the obligation of the Federal Government with respect to , thfe ediir 
cation of children connoted with Federal property?" The* Gomtnis^ „ 
sion recommends: / ' ■ ' * ; > \X 
* (1) That the Federal Government expressly recognize its obligation to provide an 
adequate level of education for children. residing on Federal proDerty f or .residing 
with a parent working on Federal property by amending the law declanng such an, ; 
obligation; and that the Federal Government has a special obliratiorf with respect to 
children who both reside on and reside with a parent employed^ qn Federal property; 

(2) That (a) the Congress recognize that the United States has a. anewa* and 
unique obligation with respect to the education of Indian children which arises from 
treaties between the United States anA Indian tribes and .that the impact aid' pro- . 
grain is one of several means by which tke United btates can. m part, satisfy that • 
. obligation. .y " . s v ',' i ~'''^ffi*'&^°£&*>- 

As I say this^ I am reminded of yo'ur^ommei^^Mch >rere:,weir 
placed and support that position. ; . $■[ ' * , - J ■ 

Mr. Chairman, thsudgyou for. affording us* the opportunity to 
present our vie\WL aflB^pIease feel; free to^call upon the Indian 
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Impact Schqpls of Montana at any time to assist wu in your efforts 
to obtain the ihformation necessary to make the subcommittee's re- 
authorization efforts a successful venture. j 

Mr. Kildee. Thank you very much, Mr. Robinett. 

Mr. Williams^ who had 'hoped to be here this morning, wanted 
me to extend a special welcome to you all. 

Our next witness is Mr. Mark Ulmer, attorney for the Indian 
Oasis-Baboquivari School District, Sells, Ariz. . 

[Tne prepared statement of Mark Ulmpr follows:] 

Prepared Statement or Mark Ulmer, Esq., Indian Oasis- Baboquivari Unified 
; / Schoql District No. 40 

My name is Mark Ulmeriand I am the attorney for Indian Oasis-Baboquivari Uni- 
. ' fied School District No.. 40, a "public school serving the main Papago Indian reserva- 
'•• v tioii in southern Arjzona.,On\behaH~of the students, parents, and governing board of 
; Indian Oasis, J tharik the Subcommittee for this opportunity to testify regarding the 
' .'Public Law 8] -87 4 'federaKinipact aid program. My testimony will first address. the 
'» need; for. federal, impact aid. Thereafter, I will discuss some serious problems in the 
. .prsjftarn^ whicn nave arisen as -a result of recent changes in the school finance laws 
; of the .State of "Arizona. 1 •''•'">•' " V " , 4 — 

The K Indian Oa$is school district encomipasses all of'the main Papago Indian reser- 
vation- within Pima : Country, Arizona. See, Exhibit A, Map Showing Boundary of 
Indian - Oasis-Babo^uivari Unified^School Distr^t No. 40. The district, one' of the 

• most' extensive in .Arizona,, covejrs 3,664 square miles of sparsely settled JSonoran '* 
. desert; .Indian Oasis serves approximately 944 students in grades kindergarten 

*\' through twelve; 97 percent of the^tudepte are Papago Indian. Indian Oasis operates 

• two, elementary schools and one/higji school. Virtually all of the certified ;teacfe|p. 

• ;are. non-Jnilian. All school facilities are located in or near the town of Sells. 'JjSfefr 
• . .nearest urban center is Tuj^n\J6cated sixty njiles to the east. V' * 
; i Public! Law 81-874 revenues ace vitally important to '-Indian Oasis first, because^. 

. * the district's tax base is liihit^ aritj, second,, because 'the.district operates in a' high' 
. cost environment with "a gtyiden^ population having specie-needs. Without impact 

- ..aid; Indian Oasis would not haye enough revenue to ftinc^fe actual 6per*ating costs, 
' nor would it be able to* pro v We Pgpagq^tudehtsj educational opportunities^veh rer 
/ fnotely equivalent to^ 

' : "' ':y. • ' utfrrEb tax B^e " • * ' * £ 

V. India'n Oasis is able^pprais^- pnly^a^ifly fraction ojfitif operating revenues through 
t . ^pcal^tajce* becaiise >virtMi^y all -of tne'fand within its boundaries is tax exempt fed- 
eral Indian tru^Jand. v Tlie taxable^jj&essed valuation of the district for the current 




(district 'tax. t ^t6;j5f ,$$.4§ per $lv6 Of assessed valuation will genftttte annually for 
Vidian Oasis- '6nl^ $56 ^ student for operations: The Papago district must, there- 
?$re, rely 6n\a combination ofistederaF impact aid and* state assistance in order to 
ke^i^'^r8;pp«m l> "' ;^ * ; \ r f' 

fl . TO©, extent)^ which t Thdian Oaijs o%pendsCut>on p the federal knpact air program ,« 
' c^ui'Be .seen^by examining the district s Maintenance 1 and Opfc&tion budggJ^The " 
Maintenance ajjid Operation budget\;{hereaftey .M and O) is pie bjidget tonro.ugh 
. wh'icb Public EjiE^ : Sl^8J4 funds,; fctate'assistance, and tax revenues are expended an- 
nually to meet ffie , disl^t's day; ^^av . operating expenses. The Mtepd O budget is 
the financial backbone, df*Arizdn8#p ; ^ under 'state 'lav*, it is 

*'the sole source, of funds for the. b^c' school^ Among the items financed 

"~* u " ~ud' 0 revenues 'are clasrirob^m teachers, administrators, counselors, rwftintejv 
Aers^bU9 driver^,, schox^ 
r _^B depicts the Indian OasW,M and O buffet Jor the school fiscal year be- 
j, July X 19#2 and endingaupi?:M O revenue available for 

The 82-83* school year; is $2,970,9 lB^Of this amoup<$l,0|p,000— 34 percent of total M 
and O revenue— is fed^ orimpact aid does nqt$Hnclude 

>0£>o'rtions of the district's ailocation; ; which' will be paid between June 30 and the close 
> of the. federal Jft^ which I will discuss 

\ later, Indian Osfsis re^Mestea -thecU S. Departjnent oXJtducation to delay remaining 
' impact aid pavments lor the 1983 -federal fisc^^ear.umil after June 30. ■ ? " 
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2. HIGH COST ENVIRONMENT 

Conditions on the Papago reservation cause Indian Oasis to have operating ex- 
penses demonstrably greater than the average public school in Arizona. Neverthe- 
less, Arizona has established funding formulas for the allocation of state assistance 
to public schools on the basis of average — or even less than, average — revenue re- 
quirements. If Indian Oasis had to rely solely on state assistance, the schobfs M and 
O revenues, particularly in the areas of operation and transportation^ would be 
wholly inadequate. .JS? 

Many Indian Oasis students live in small, isolated villages scattered across the ex- 
panse of the reservation. In order to transport these students to and from school, 
the district operates twenty-seven bus routes. Eight of the bus. routes are between 
twenty and thirty miles in length one-way and four of the routes have a one-way 
travel distance of between thirty and forty miles. For two bus routes, the onef-way 
travel distance exceeds forty miles. Arizona's formula for allocating transportation 
assistance does not provide fully for these uncommon distances, nor does it ade- 
quately consider that the buses frequently operate on rough roads which cause 
higher maintenance and fuel costs. The Indian Oasis^ transportation outlay in the 
next school year will exceed $350,000, but under Arizona's allocation formilla the 
state assistance payment for transportation will be only $275,000.00. . 

Isolation from major labor and material markets is* another factor increasing 
costs. For example, Indian Oasis has been unable to purchase an entirely modern 
fleet of vehicles because of its small tax base for capital outlay. Thus, many school 
vehicles are inefficient, old,, and subject to frequent breakdowns. The 'district oper- 
ates, at considerable expense, a garage in Sells to try to maintain its vehicles. Fre- 
quently, however, the vehicles cannot be serviced without making the one hundred t 
and twenty mile round trip to Tucson for parts. Sometimes the vehicles must be 
towed to Tucson because the repair job is beyond the means of the local labor force. 

Rural isolation increases operating costs in other ways as will. The district must 
own and operate a tow truck in order to haul vehicles to the Sells garage when they 
break down in outlying areas. The district is also required to own and operate a 
water well, pump, and storage system for a portion of the high school. In a different 
vein, Indian Oasis must provide homebound special education services' to a severely 
retarded student living eighty miles west of Sells. This effort consumes 20 percent of 
one special education instructor's time per week. The district owns and maintains, 
" thirty-two housing units^-an expense unheard pf off the reservation—because hous- 
ing is unavailable commercially. Due to the unavailability of substitute teachers in 
Sells, the district is one of the few in Arizona which must pay tecahers for unused 
sick leave at the end of the year. This policy keeps teachers in the classroom and 
avoids the intractable problem o£ finding substitutes^ but it is enormously .expensive. 

Many gopds and services are simply unavailable on the reservation. WhtfiT Indian 
Oasis needs ah electrician, plumber, or other skilled repairperson, the worker must 
be imported from Tucson and the district is billed for one hundred and twenty miles 
of travel. Similarly, essential items such as fuel, heating gas, and classroom supplies 
carry a transportation surcharge. Much of the district's physical plant and teacher 
housing is deteriorated, with the result that higher than average outlays for mainte- 
nance and u til itigsare necessary. ' 

The magnituBfifcextfSJtost factors at Indian Oasis is shown in Exhibit C, 'Table 
Comparing PereWta£es t>f^Total M and O expenditures for Combined Arizona 
School Districts' w^h Indian Oasis-Baboquivari." In the table, the figures on the left 
express, for the state as a whole, the average percentage of total M and O expendi- 
tures in the five main categories of the M and O budget for the fiscal years 79-80, 
80-81, and 81-82. On the right are the corresponding percentages at Indian Oasis 
for the accounting period July J, 1982 through December 31, 1982. (An April 20, 
1983 budget analysis^ the Indian Oasis Superintendent showed that the percent- 
age figures indicated for Indian Oasis in the table will remain the same at the close 
of the fiscal year on June 30, 1983. The analysis further showed that totaFM and O 
expenditures by Indian Oasis for the fiscal year ending June 30, 1983 will equal the 
maximum allowed under state law.) 

The. table demonstrates that Indian Oasis is required to spend a significantly 
greater percentage of its M and O budget in the key budget categories of transporta- 
tion and operation than the state as a whole. The result is that a much smaller,per- 
: centage of the Indian Oasis M and O budget is available for regular instruction and 
special education. < . . ' * 
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3. STUDENT NEEDS 



The Papago reservation, like most Indian reservations in Arizona, suffers from 
"the effects of high levels of poverty. Fully 95 percent of the students. at Indian Oasis 
meet the poverty criteria for Chapter I of ECIA, the old Title I supplementary edu- 
cation program. These students confront on a daily basis poverty conditions of stag- 
gering proportions: severely deteriorated home environments, unemployment rates 
in excess of 50 percent, extraordinarily high rates of diabetes, infectious disease, al- 
coholism, substance abuse, and tee* age pregnancy. Special, and costly, measures are 
required if Indian Oasis is to provide equal educational, opportunity to students t 
under these conditions. o ■ ., - ■ 

On the simple level of nutrition, the Papago district must provide free or price- 
reduced food for eight out of every ten students. Federal food program funds help to 
offset the cost of the student meals, but all expenses are not covered. In the 1981-82 
school year, for example, the district had to supplement federal food program rev- 
enues by taking ^48,000 from the*M and O budget. A M and O subsidy of greater 
magnitude is expected for the current year. Other school districts in Arizona have 
reduced their food programs in order to avoid subsidizing them with scarce M and O 
revenues. Indian Oasis does not have that option because it serves students frdm a 
poverty impacted area. 

A continuing problem for Indian Oasis is that poverty conditions on the reserva- 
tion — particularly deteriorated home environments, alcoholism, infectious disease, 
and teenage pregnancy — cause a high student absenteeism rate. Like most states, 
Arizona's state assistance allocation formula provides revenue based on the number 
of students enrolled in school. Under the formula, a moderate rate of absenteeism 
does not reduce the amount of state assistance. Because the allowable absenteeism 
rate is based on ;the the average for the state as a whole, however, it does not take 
into account the effect that the Papago reservations poverty conditions have on stu- 
dent attendance. Not surprisingly, the Indian Oasis absenteeism rate exceeds signifi- 
cantly the allowable maximum, with the result that the Papago school district loses 
annually approximately $31,000 in state assistance. 

After Indian Oasis sustains the $31,000 absenteeism loss it still has the same 
actual costs per student. Thus, the lost revenue must be made up by cutting items- 
including student counselling—in the M and O. budget The irony here is that if the 
district had additional revenues it could, by expanding student counselling services, 
undertake to reduce the absenteeism rate. The administrators and teachers at 
Indian Oasis stress that there is an immense, and unmet, need for student counsel- 
ling at all grade levels. That need, is reflected in a comparision of drop-out rates for 
Indian Oasis students with drop-out rates for students attending other unified dis- 
tricts (districts which furnish elementary and secondary education) in Pima County. 
According to the Annual Report of the Superintendent of Public Instruction, 10.60 
percent of Indian Oasis students dropped out in the 81-82 school year while the 
average for all other Unified districts in Pima .County for the same period was only 
3.17 percent. The 81-82 drop-out rate at the Indian Oasis .high school was an ex- 
traordinary 23.46 percent. f 

Most of the students attending Indran Oasis have lived on the reservation all 
their lives. As a result, they have haa limited exposure to the dominant language 
and culture of America. Significant nftmbers, of the students have limited English 
language proficiency because the Papago language, or a combination of Papago and 
English colloquially^ known as "Indian English,' is the language most relied upon 
for communication in their homes and villages. Special measures are required to 
enable these students to progress in the basic subjects^ of English and math at the 
same rate as other student&^For example, there is an urgent need to develop a test 
instrument for identifying Papago language dominant students in the early grades 
so that special language arts programming can be targeted at them. No such instru- 
ment presently exists, and the cost of developing one is presently beyond the means 
of Indian Oasis. 

In virtually every. Indian Oasis classroom the students possess widely different 
English language literacy skills. It is, therefore, impossible to apply a single curricu- 
lum or teaching method. Under ideal circumstances, Indian Oasis woujd institute-a 
wide range of measures to deal with the varying skill levels of its students, includ- - 
ing special curricula and materials, teacher in-service training, and home-based aca- 
, demic counselling. Indian Oasis has faithfully sought to implement these and other . 
adaptive measures but because of limited finances, the district has been unable to 
address fully the special language and cultural requirements of its students. The . 
lack of comprehensive special language programming correlates with strikingly low a 
student performance on standardized tests in the basic subjects of English grammar, 
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English reading, and math! as shown in Exhibit D,^ 'Comparison of Indian Oasis- 
Baboijuivari Student Performance on Standardized Tes^ in the Basic Subjects With 
Other Rural Southern Arizona School Districts." / ■ • . ' . 

4. PROBLEMS UNDER STATE LAW ' . ; 

Three years ago the State of Arizona altered significantly its school finance 
system in an attempt to equalize per student M and 0 expenditures for all school 
districts in the state. The new. school finance Jaw 'established for each school district 
a guaranteed per student funding level called the "District Support Level" (hereaf- 
ter DSL). The DSL is the statutory funding level for all categories of the M and O 
budget except transportation; the transportation funding level is calculated sepa- 
rately and is not subject tO'equalization. The key to the state's new school finance 
law is that the DSL is guaranteed to each district regardless of its taxable wealth, 
' Tax- poor districts, so long as. they levy a minimum tax called the qualifying levy, 
will receive enough state assistance to insure ^that their M and O.revSnuBs equal at 
least the DSL. : * ■ ,'' V ' v. 

A school district's DSL is calculated in- Tour steps. First,- the actual student count 
is determined. (Indian Oasis loses $31,000 worth of students from the count because S. 
of the higher than average absenteeism rate.) Next, the student count is adjusted 
upwards by application of weighting factors which are intended to allow, for higher 
costs in small schools, special education, and vocational education. The figure result- 
ing from this adjustment is called the "weighted student count." (Indian Oasis does 
not benefit from the small school weighting factor.) Thirdly,, the weigl^ed student 
count is multiplier! by a base per student funding level established annually. by the 
legislature. For the 82-83 school year, the base per student level was- $1,644;; next' 
year it is $1,710. Jn the final, step, the product of the base multiplied by the weight- 
ed student count Is increased by an additional weighting factor for school districts 
having teachers with mo/e experience than'tfie state average. This additional - 
weighting factor is known as the "Teacher Experience/ Index" and is iitended to 
provide for districts having experienced,. and therefore more highly paid, teachers. 
Indian Oasis (Joes not benefit from the Teacher Experience Index because o|its high 
rate of teacher turnover. « 1 

The Arizona school finance plan seeks to equalize per student ^school district M 
and O spending by identifying districts which spend in excess of' the DSL, so-called 
"high-spending" districts, and imposing upon them an annually declining M arid O 
expenditure limit. Indian . Oasis and, I believe, all other heavily impacted Indian dis- 
tricts in Arizona have been identified as high spenders! because they use available 
federal impact aid to meet extra cost factors in their operating environments. The 
idea behind the state law is that, over the five year period that began in 1980 and 
will end in 1985, the M and O expenditure limit for high^pending districts— includ- 
ing the Indian districts— will gradually decline until it. equals the DSL. At that 
poinj, non-transportation per student M and O expenditures will be the same for all 
districts in the state and the high spenders will have been equalized. The state plan 
also seeks to equalize "low spenders',* (districts spending below the DLS) by incre- 
mentally increasing their state assistance to move them towards the DSL. * 

The state's plan to equalize M and O expenditures WoUW rtpt pose a serious prob- 
lem for Indian Oasis if the DSL included allowances for fl^e. extra cost factors and 
special student need* on ; the Papago reservation. But the DSL fails to consider the 
hard reality of reservation public school operation. TReamount of DSL is based on a 
19.79 empirical study by the Arizona Department of Education entitled "General 
Fund Cost Study, Arizona School Districts." The study sought to depict public school, 
costs by compiling data from a sample of 28 Arizona school districts for the year 
1977-78. Large urban districts and districts with a large tax .base were, however, 
over represented in the study sample, with the result that the special considerations 
applicable to reservation public schools were masked. The only district with sub-, 
stantial Indian enrollment in the Btudy sample was Window Rock Unified on the 
"Navajo reservation. It is not surprising, therefore, that the formula for calculating 
the DSL falls far short of meeting the real needs of the Papago school. For example, 
there is no allowance for the isolation of Indian Oasis, and wholly inadequate allow- 
ance is made for" the district's extra transportation costs; the DSL fails to consider 
. that teacher housing, wafer systems, and similar items which are supplied by other 
sources off the reservation must be provided at the expense of Indian Oasis.; the DSL 
does not take into account the conditions of extreme-poverty that exist among the 
Papago students, nor does it provide adequately for the special language require- 
ments of Papago youngsters. 
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The impact of these deficiencies in state law was painfully obvious in the last 
school year when Indian Oasis passed the half-way mark in Arizona's -five year 
equalization plan. Exhibit F compares Indian Oasis teacher salaries for each of the 
five experience levels with other school districts in Pima County. At the entry 
teaching level (B.A. Minimum.) the gap between the Indian Oasis salary and the 
middle salary of the county is $900 and the gap between Indian Oasis and. the coun- 
ty's highest salary is a full $3,000. The disparity increases by an order of magnitude 
as-teachers ascend the experience ladder. At the fifth experience level (M.A. Maxi- 
mum) the county's high salary was 5 $29,850 and its middle,, salary was $27,184. 
Indian Oasis was able to offer only/ $21,000. It is little wonder that the Papago 
school has great difficulty attracting qualified teachers and that its teacher turn- 
over, rate is among the highest in all of Arizona. 

The disparity in teacher salaries shown, in Exhib'it-F is the result' of Arizona's M 
and O expenditure limitation which, because Jt is referenced to the t)SL, simply 
does not allow for the extra cost factors and . special student needs at Indian Oasis. 
After the Papago district pays its irreducible transportation and operation costs 
there is simply not enough revenue left within the ,M and O expenditure limitation 
to fund teachers on a level with the rest of Pima County." This situation will, in- 
credibly, worsen in the coming school year.* Last month, Indian Oasis received word 
from the Arizona Department of Education that its current M and O expenditure 
limitation of $2,7 12,7^9 will, because of the state's equalization formula, decrease in 
the 83-84 school year to $2,680,973. On the same day that this decline in spending 
capacity was reported, the Tucson newspaper reported, that other Pima County 
school districts plan to increase their* teacher salaries between 6 percent and 9 per- 
cent for the 83-84 school year. > „ r 

5. TH*E M -AND O LIMIT AND IMPACT AID — 

Arizona's M and O expenditure limitation applies, to all M^andrO revenue sources, 
including federal impact aid. The efTeqfof this aspect of state law has been to cause 
Indian Oasis, and -many other heavily impacted Indian districts, to accumulate un- 
spendable surpluses of M and O revenue because impact aid receipts, when added to 
staterassistance and the local tax levy, have exceeded the M and O spending limit. 
For example, as shown in' Exhibit B, for the school fiscal year ending June 30, 1983 
the unsjjendable excess revenue at Indian Oasis will equal $258,169. Under normal 
circumstances the unspendable surplus would be even larger but, as I mentioned 1 
previously; Indian Oasis has requested delayed payment of most of its impact aid; 
entitlement for the- current year until after June 30, 1983. 

* The surplus" M and O revenue is deposited with the Pima County Treasurer in the 
name of Indian Oasis. Under state law, it will be carried ove/ to the next school < 
fiscal. year, which begins on July 1. In that fiscal year, the carryover must first be 
used" to reduce the taxes that would otherwise be, levied on Indian Oasis taxpayers. 
Since the amount of the carry-over exceeds the qualifying tax levy, the taxpayers 
will have a zero tax rate for M and Q in the 83-84 tax year. / ' . 

The amounfetof M and O carryover, remaining after taxes are reduced to zero may, 
consistent with state law, . only be spent for capital outlay after approval of the 
school district's electors is obtained inaan override election. In years past, Indian 
Oasis' has "used available M and O carryover to fund much needed capital improve-- 
ments and it will continue to do so. The problem is, however, that the surplus rev- 
enues are urgently needed in the M and O budget to make competitive Indian Oasis 
teacher salaries and to assist- in offsetting extra cost factors on the reservation ."LasT~ 
summer, Indian Oasis, together; witjr, a number of others heavily impacted.-Indian 
school districts, filed a federal couft - lawsuit seekingto void the M and O expendi- 
ture limitation as it applies to impact aid. A decision in that case is not expected for 
at least several months. Unless the lawsuit is finally resolved in favor of the plain- , 
tiffs, Indian Oasis will continue to receive significant amounts of impact ^ld\ which, 
despite the demonstrated need, cannot be spent for M and O. . 

6. EQUALIZATION OF IMPACT AID ' : . 

In the spring of 1982, Arizona applied to the U.S. Department of Education for 
permission, for the 82-83 school year, to reduce its state assistance paymehts to 
school districts in proportion to the amount of impact aid they receive. The process 
of state aid reduction is popularly known as "equalization of inapact aid" and is gov- 
erned by a complex regulation setting out . two tests— the "wialtn neutrality test" 
and the "disparity test —to determine whether a state qualuKt The tests purport 
■to measure the extent to which differences in tajcable wealtrjHfijtong school districts 
have beer} neutralized by a state's school finance plan. Fedef%Ew|rmis8ion to equal- 
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ize impact aid is given on an annual basis; for each year a state wishes to equalize 
impact aid it must file a separate application. 

In March of this year, over the vociferous objections of Arizona's Indian and mili- 
tary, districts, the U.S. Department of Education gave final approval to Arizona's 
request to equalize impact aid for the 82-83 school year. Earlier this month Indian 
Oasis, together wifh most other heavily impacted Indian ^districts in Arizona, filed 
an administrative appeal of the federal approval. As the appeal was being prepared, 
the Indian districts/eeeived notice of the state's application to equalize impact aid 
in the 83-84 school year. That application- is now the subject of a second appeal. The 
effect of Arizona's application to equalize impact aid in the 83-84 school year is de- 
picted, in Exhibit E, "Indian* Oasis-Baboquivari tylaintenance and Operation Rev- 
enues for Fiscal Year July 1, 1983 through June 30, 1984 Before and After Equaliza- 
tion of Impact Aid." Based on known 83-84 impact- aid receipts of at least 
$1,488,928, Indian Oasis will lose $857,710 for M and O revenue (32 percent of its M 
and'O expenditure limit) if Arizona's application is approved. , 4 

The Indian districts' core argument opposing equalization of .irnpact aid is . that 
Arizona's school finance plan does not provide adequately for the extra cost factors 
of Indian education and the special needs of students on- Indian reservations. Much 
oC the information I have presented today-including the data concerning inter-dis- 
1 trict disparities in teacher salaries-has been argued before the* U.S. Department of 
Education, but to no avail. From the outset, the Department of Education has taken 
the position that, under the applicable law and regulations, it is not authorized to 
consider any factors other than the state's cold numbers 'concerning the wealth neu-' 
» trality of Arizona's school finance plan. From the Department of Education's point 
of View, inforrnaiton about the extra costs of Indian education, special Indian stu- 
« dent needs, and disparities In instructional spending is simply irrelevant; 

7. NEEDED CHANGES IN THE LAW 

When Congress amended the impact aid law'in 1974 to allow states to equalize 
impact aid, it stated that the regulation determining eligibility to equalize should 
make "allowances in its apportionment formula for the necessary variations in cost 
. per unit of educational need." See, H.R. Rep. No.. 93-805, 1974 U.S. Cdde Cong. Adm. 
News 4129, citing, "P.L. 874 and State Equalization Plans: The Problems of the Leg- 
islative prohibition of Section 5(dX2)," (Committee Print at page 8, House of Repre- 
sentatives Committee on Education and Labor, 1974). Nine years later, as they seek 
to prevent Arizona iVQrn equalizing impact aid the state's;Indian schobl # districts are 
told by the federal deci&hNynaker that variations in cost arid eduactional need, how- 
ever significant they may be at the local level, are put of bpunds. 

Indian Oasis school district respectfully requests this Subcommittee to consider 
reaffirming the 1974 congressional intent by amending the |aw to make it clear that 
a state may equalize impact aid only, if it has in effect a school finance plan which 
provides fully for the extra costs and special student needs of. every district within 
its boundaries. Such an amendment is consistent with the 1981 report of the^Com- 
mission on the Review of the Impact Aid .Program which, after extensive study of 
the equalization process coupled with field hearings across the nation, went so far as 
to recommend that no impact aid received by a heavily -impacted school district 
should be_equaiized. See, Recommendations, A Report on the Administration and 
Operation ofTitleTof public Law 874, 81st Congress, Commission on the Keview of 
the Federal Impact Aid, Program (September 1,. 1981).' . - * 

The Indian Oasis school district further requests that this Subcommittee consider 
amending the law to insure that the following amountgjftf impact aid are spendable 
at the school district level for current expenditures (A™id O) without regard to* ex- 
penditure limitations under any provisions , of state lawBfa) aA arriount representing 
M&jthe 25 percent, add-on for students residing qn Indian. lands/(b) an amount repre- 
^^raifenting the 50 percent, add-on for special, education students, (c) an amount 'equal^ to 
Sfejp&e revenue required for an impacted district to fund a local school district current 
^^^penditure limitation override to the maximum extent that any vnon-hnpact£d dis- 
5^^^wt;may fund such an override under appjicable state law. . 
^ji^pl^inally, Indian Oasis requests that the applicable law be amended to give affected 
i/ffi}, -Indian tribal, governments notice of a state's application to equalize impact aid and 
; standing to participate in-all administrative, and judicial processes, relating to sucji 
application on ah equal basis with affecteo! school districts. £ y 

On behalf of the Indian Oasis school community, I thank the members of the Sub- 
committee for their attention to the problems'presented here. \ ' ^ 
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Tabic Comparing Percentages of Total Maintenance 
and Operation Expenditures for Combined 
Arizona* School Districts with, Indian 0as1s-8aboqu1var1* 

t; 



Average of Combined Arizona School districts 
for Fiscal Years 79-00,. 80-81, 01-82. 



Administration 



3.85* 



Regular Instruction 



59.40* 



Special Education 



11.41* 



Operation 



20<52* 



Indian OaWs-Babo.qu1var1 for * - 

July 1, 1982 through December. 31, 1982. 



6.60* 



44.27* 



9.28* 



28.00* 



Transportation 



4.81* 



TOTAL 



100.00* 



11.05* 



100. TO* 



*Data for the State as a whole were taken from The Annual Repor t of the Superintendent of 
Publ ic Instruction for fiscal years 79-80, 80-81 and 81-02, The Indian Oasls-Oaboqulvarl 
figures based on actual expenditures posted to the District's general ledger for***'* 
period ending December 31, 1982. £ 

For the State as a whole, administrative expenses of spfdal education are Included 1n 
the category "special education." For Indian Oasis ^Baboqu1var1 , however, special educa- 
tion administrative expenses are Included in the category "administration." ^ D °™ 
columns, "instruction" Includes "Instruction support" as that term 1s defined Tn* Uniform 
System of Financial Records , Section IV (Arizona Department of Education, 1980). 
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Exhibit D 



COMPARISON OF .INDIAN OASIS BABOQUIVARI STUDENT PERFORMANCE ON STANDARDIZED TESTS 
, IN THE BASIC SUBJECTS WITH OTHER RURAL SOUTHERN ARIZONA ^\ > , 
r SCHOOL DISTRipTS (AZ. DAILY STAR, JULY 15, 1982). V / 
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Exhibit r 



COMPARISON OF INDIAN OASIS-BABOQUIVARI 82-83 TEACHER SALARY SCHEDULE WITH 
* OTHER PIMA COUNTY SCHOOL DISTRICTS 

(Prepared April 18, 1983, Indian Oasis-Baboquivari Administration) 





B.A;. 

Minimum 


M.A. 
Minimum 


M.A. 
Step 5 


M.A. # 
Step 10 . . 


M.A/ 
Maximum 


County's highest 
annual salary 


$16,000 
Cat a 1 ina 
Foothills 


$17,850 
Continental 


$20,250 
Continental 


$23,580 

Tucson 

Unified 


$29,850 
Continental 


County's piddle 
annual salary 


$13,900 
Amphi . 


$15,830 
Sahuarita 


$18,166 ' » 
Mary DIU 


$20,867 
Mary Dill 


$27,184 y 
Catal ina 
Foothills 


County's lowest 
annual salary 


$13,000 
Indian Oasis 


$14,600 
Indian Oasis 


$16,870 

Tanque 

Verde 


$18,100 
Indian Oasis 


$21>,000 
Indian Oasis 



tote: All salary figures exclude fringe benefits. Fringe Benefits are roughly equivalent 
for all districts in Pima County. The Indian Oasis M.A. Step A 5 salary is $.17, 000 A 
or S 1-30 raore than the. county low for that level. p » 

STATEMENT OF MARK ULMER, ESQ , INDIAN OAS& 
BABOQUIVARI UNIFIED SCHOOL DISTRICT NO. #0, SELLS, ARI3. 

Mr. Ulmer. Representative Kildee h I wagt to thank you for the 
opportunity to speak this morning. By way of preliminar^matters, 
do you have in front of you the written testimony, that I prepare* 
Mr. Kildee. Yes, we have your full testimony. • 




Tnony,* 

those exhibits are on the chair immediately behind if e 

I also want to thank you for your considerate remarks regarding 
the postponement of the hea/lng. I want jfcu to know it caused me 
no inconvenience whatsoever to spe^d an extra light irj^this lovely 
city. However, at some poipt during th^ night someone found^a 
better use for my coat. That *is why I am appearing before you 
toaay without a coat. 

Mr. Kildee. We regret that. The city, with all of Its loveliness, 
has some of the harshness of the numan condition afeo. I certainly 
can understand your appearing without -a coat. 

Mr. Ulmer. Perhaps they have put it to 0 a* more useful purpose, 
at least in the wintertime. , • * 

As you mentioned, I am the attorney for the Indian Oasis-Babb^ 
quivari Public School which serves the main Papago Indiarj Reser- 
vation in southern Arizona. My testimony is going to first briefly 
address the need for impact aid generally. Thereafter I want to 



talk about some "special problems that have^ arisen und^r recent 
changes in the Arizona school finance plan. ' ■ >* 

By way of background, my school district encompasses all of the* 
main Papago Indian Reservation in Arizona, and ; J have included a 
map as exhibit A. The district is one of the most extensive in Arizo^ 
na. It covers almost 3,600 square miles of sparsely settled Sohoran^ 
Desert earth country. It serves 944 students in grades K through 
12. Ninety percent of the Students are Papago Indians. All schools , 
are located in Sells, which , is 60 miles from Tucson, the nearest . 
urban center. 

I first want to describe briefly the limited extent of our tax base. 
Like mbfct other heavily impacted Indian districts, we are able to 
raise only a tiny fraction of our operating revenues through a prop- 
erty tax levy, bwausesvirtually all of the land is tax-exempt Feder- 
al Indian trust land. Wifr have only two significant taxpayers, El 
Paso Natural Gas, and the Mountain Bell Phone System. 
J The amounr^f thp taxable wealth per student at Indian Oasis, is 
some $1,879. With that tax base, if we levy via *the H standard r$te<fb 
under Arizona law, we will levy the grand total of $56 per student 
per year for operating purposes. Obviously then the district, de- 1 
pends totally on impact aid and State assistance u to Jceep its doors 
open. * , 

Exhibit B will show you the extent of dependence? on the Federal 
impact aid program. It is depiction of the maintenance and oper- 
ation budget for the period beginning July. 1, 1982, - afcd ending in a 
few days on June 30. I should mention that understate law the 
maintenance and operation budget is th6 financial backbone of all 
public schools in Arizona. v * 

It is in the terms of the impact aid statute, the/budget for cur- 
rent expenditures. It is the sole source of funds A for basic oper- 
ations, classroom, teachers, administrators, counselors, mainte- 
nance workers, bus drivers, fuel, utilities, arraso on. 

As you can see, almost $1 million, that is, 34 itercent of the total 
M&O revenue, is composed of Federal impact aid. In reality, the 
figure should be larger. However, for, reasons that I will' get to latef* 
on, we have asked the Department of Education to , postpone pay- 
ment of impact aid to our district uritil after June 30, the,»close of 
our fiscal year. , 1 . 

I want to emphasize, to the subcommittee fH6 fact that Indian 
Oasis, like most heavily impacted Indian districts, operates in a 
high-cost environment. Conditions on the Papagb Reservation cause 
.Indian Oasis to have Significantly higher operating, expense- 
the average public school in Arizona. Nevertheless the Stat- 
lature has established funding formulas for the allocation> J 
assistance on the basis of average, and in many caseS^S ^ 
than average expenditure levaB. -t.iffi2jt-. 

The result is that if we had to rely on the State formul^par- 
ticularly in the areas of operation and transportation, our raewnues 
would be utterly inadequate.. For example, -isolation of our^udent 
population is a imyor extra cost factor. Many of the students live *n 
small isolated villages scattered across the expanse of the reserva- 

To serve these students, we, operate 27 bus routes. Many of the 
routes include distances greatly in excess of the State average. 




Nevertheless, Arizona's* forhiHl for allocating transportation as- 
sistance fails to provide fully for the' uncommon busing distances 
we encounter, and it fails to adequately consider that thfe buses fre 1 
V quently operate on rough rokds,, which leads to higher maintenance 
: costs, and incidentally, higher fuel costs. > 

* By way of example, the Indian Oasis actual transportation outiay 
for the next.school year will be more than $350,000, but the State 
-formula will give us only $275,000. I should mention that Artfeoha 
continued to underpay transportation costs, despite its own trans- 

; jgortatibn cost stijidy, a copy 'of which I have brought with me here. 
•fiF&ifc is a LSJ81 study showing that the actual per vehicle, mile cost 
fvj^JK .a rural' isol^tM qistrict like Indian Oasis is at least $1.59: We 

* believe it i& uiore. /, 

, • Yet, und^,;pi-ey&iling. State law, we receive only $1.22 per vehicle 
-•.vmile, ar\d we receive nothing for after-school activity runs, which 
s arrf of course^ an essential . part of the total school/program., and 
, which'. thi^ school district must provide, because,/again, the stu- 

* d^tiLS Jive/'ip widely dispersed; areaS, and because <\f the high level 

* 4)1 'pov^rt^ on th£ reservation, ; rriost families do nat have private 
v transportation. * ^ 4 .\ '. ; V .. 

, **. Stilk another extra jf^ost .factor is. the; extreme isolation from 

* major lAhorenjjJ mater*al 'markets. As t. mentioned, we are^ little 
* : ctyer 60 fajles fr.om Tiicsop. By w&yof example, rn^ny of our shool 

venide^ J>Us^s aitd Qtjier.v^hides' are inefficient and old, subject to 
^ ^repeateyd ■» breakdowns. '.Wh6^-fhat 'happens? if a part is required, 
: ., tmt ^Va^l20-pnile roundvtrip to ge( th^ part. Frequently the break- 
>.:;-^_dpwn.;i6. s sa wrious.3that^ptir;:ye1itcle. maintenance staff cannot 
./: ■.• haBdJ^tbe^problern, so the vehicle* has to be towed ; to Tucson 'for . 
v; repair, \ , " . v//. ;>■>■" • ■;. .. - • 

Othe^extta cost;fpct6rs, things l|ke the district is required, to op- 
. eraje* a w^ter wdl,, a 'pump, and. a water' storage system 'for a, por- 
^ tioiV 6f fts high: school; because there are no municipal services 
' befrig^proyideffl in tlie Indian lands. ' , v : / 
^ A particularly noteworthy example: The district has to provide 
j^/homefyound special education ' services: Those are services that, be- 
^c&rfse of tjfce nature of the problem, are provided in-hpuse, in the 
\ thild^s home'. This . incident involves a severely retarded ^iM, who 
JjveS/80 miles west of Sells. Ounspecialeducatipn feather useST-up a 
jpfulj^ay out of every week to pf'oyide; that hqmebourtd service. Yet 
3>jthe State's /ormula for allocating special education assistance does* 
y v^Ot , contain any allowance for tfckt kind of extra cbst factor. 
* * Again,; as has been previously mentioned, our district must oper- 
ate •teacher housing units, because none are available Commercially 
.oh the reservation^ ' . 

.Toflspeak briefly of some of the special student needs on the 
Jjmjfo Reservation, it is no secret to any of us that Papago suffers 
frWi the effects of extremely high levels of poverty. Fully 95 per- 
cent o£jtn$ student population at my school meet the poverty crite- 
ria for^cijapter 1 of ECIA, the old title I program. 

These Students confront on a daily basis poverty conditions of 
staggering proportions, severely deteriorated home environment, 
unemployment rates in excess of 50 percent, extraordinarily high 
rat^s of diabetes; infectious diseases, alcoholism, substance abuse, 



;teenage preghslncy. 

; ■■■■ • ' . 



Agajri v pi^ nius£ institute special and costly meas- 

ures jnVord^ the simple level 

of nutr^ provide free or reduced food 

for 8 but- of 10 jst^&£n^!< Of course, some of the expense is compen- 
sated for\thr^^ not all. What is 
hot'Vc^ through a subsidy from the 
basiemainte^ 

Tvva<years'^ $48,000, and when our books 

clo^e, we hav$M^ that it will be even greater at the 

end of the current scnoolyeaf. / 
Gutvof the v e^r^i)D<e p^V^rt^ conditions grow an immense and 
v, unmet tleei4 t for .syi^^t (toujjp^ling at all grade levels. The need is 
reflected^!* a t^mj^ris^i^f'dropout rates for Indian Oasis students 
with dropi^:?^ attending other unified districts in 

. Pima Cquntjv A^^tlfed district, of course, is one that joins elemen- 
^ . :tary a^d'.fyi^ under a single administrative umbrel- 

ia; 10.6 ;^r^pf>f ^ndian Oasis students dropped out in the 
198]-^^^ alone, only 3:17 percent dropped out. 

• A£ v t^ is extraordinary. The dropout figure 
V%t the -Oasis IHgh School last year wag 23.46 percent. 

^ ;<M©st bf^e jgt^depfs attending the Papago School District have 

• , ^^^On tpe res^tfva^ion all their lives, with the result, of course, 

• < ; , tnat.they'hav^vJfeid^mited exposure to the language and culture/of 
\^ ; tf}B~flbminant 5 society. Significant numbers of the students have. 
: Hhiijteti^EngttWy language proficiency, because of the Papago lah : , 
! . ''gi&ge, "&? a^^iiant of it, colloquially known as Indian English, is 

*ty e J£&£¥^S e t^ s ost relied upon for communication in their homes 
'^\r < ;kr^;i^ l t^e^hdme village^.^ 

; i^?SL^ special and costly measures are required to enable these 
st ¥SKf^ to progress in the basic subjects of English reading, Eng- 
: ( • - lislPwiiilfgJ^and math at the same rate as other students in the 
\ State of |^Ar^op,a. My school district has faithfully sought to imple- 
£^^^^^ v ?r^^fe 6 adaptive measures in^j^jprogr^inmg^ut because. 
rJ^if .^aitf^of Jjmpted finances, we have Been unable to address fully the 
g r need. . 

T?/ :ti ; The >&ck$)f comprehensive special language programing corre- 
i^?}^^ student performance on standardized tests 

*;» wv 4ri f¥ie[ basic subjects, and I refer the subcommittee to exhibit D for 
further* information the test score results. / 
j • Ifl^tlie remainder of my discussion, I would like to discuss some 
. serious? problems that arose under 1979 changes in the Arizona 
& Stfhbol Finance Plan. Starting effective in 1980, the State of Arizo- 
na^yitered significantly its school finance system in an attempt to 
equalize per student maintenance and operation Expenditures 
[across the State. . 
q \'l need to make it clear that the laws had a second and I believe 
? overriding purpose, which was to reduce school district taxes not 
* . only for residential taxpayers, but also for corporate taxpayers. 
V Try vehicle for tax reduction »was a fl strict and absolute expendi- 
g y ture. limitation, again Calculated on a per student basis. The ex- 
penditure limitation applies to maintenance and operation expendi- 
tures. The. idea is, of course, if the State can limit what school dis- 
tricts spend, they will indirectly limit with school districts tax. 
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The new school finance law in Arizona established for each 
Sphool district a guaranteed per student funding level for mainte- 
nance and operation callied the district support level. I will just 
refer to that the DSL, tlie district support level^is'the statutory 
funding, level for all categories of the M&O budget, except trans- 
portation. Again, the DSL is the engine of expenditure equaliza- 
: tipn, but it is notable that transportation expenditures are outside 
of that equalization process, and that will become significant later 
on. 

The Arizona School Finance Plan seeks to equalize per student 
school district spending by identifying disfriqts which spend in 
excess of the DSL. These districts are called high spending dis- 
tricts. For the high spending districts, they have had imposed upon 
them an annual declining maintenance and operation expenditure 
limit. It is declining annually over a period of 5 years, sb that m 
the end of the 5-year period, it will be the same for all school dis- 
tricts"^ the State on a per student basis, of course. 

Indian Oasis, and. I believe all other heavily impacted school dis- 
tricts in Arizona, were identified as high spending districts, which 
comes as no surprise to the school districts themselves, who Experi- 
ence on a daily basis the extra cost factors and-the special student 
needs in their operating environment. • . 

The State's forced reduction in M&O expenditures wouldn't pose 
a serious problem for Indian Oasis if the DSL included allowances 
for the extra cost factors and the special student needs. But as I 
h^ve implied previously, the DSL at every turn is referenced not to 
real conditions but to average conditions in the State. In other 
words, the DSL fails to consider the hard realities of reservation 
public school finance. 

The amount of the district support level is based on a 1979 em- 
pirical cost study that was conducted by the Arizona Department of 
Education. It is called the general fund cost, study. In that study, 
large urban districts, and district^ with a large tax base, were over- 
represented in the study Ample, so that the special considerations 
in Indian country *were mver factored into the base sample that 
was usfcd to determine the cost requirements of the public schpol 
' system in Arizona. 

The only district with substantial Indian enrollment in the study 
was Window Rock Unified. There was no effort beyond that to ad : 
dress the special conditions of Indian, reservation education, so it is 
not surprising at all that the formula for calculating the DSL falls 
far short of meeting the actual needs of Indian Oasis. *, 

For example, there is no consideration for the teacher housing 
requirement. There is no consideration for the water system re-- 
quirement., As I mentioned, transportation costs are inadequately 
provided for. There is no isolation factor. There is.no factoivallow- . 
ing for the conditions of poverty, nor is there any factor allowing 
adequately for the special language programing requirement that 
the district faces. \ 

The impact of these deficiencies in state law was painfully obvi- 
ous last year, when we passed the baifway mark in the State's 5- 
>yfcr equalization plan, and I should mention that the situation I 
tam about to describe incredibly will worsen next year, because we 
'still have another year of declining M&O expenditure limitation. 



87 



I call your attention to exhibit F, which compares Indian Oasis 
teacher salaries for each of five experience levels in the State with 
other school districts in Pima County. At the- entry level of teach- 
ers, that is, where you simply have a B.A. degree with no experi- 
ence,' the gap between Indian Oasis and the middle salary of the 
county, is $900. 5 » 

The gap between Indian Oasis and the. county's higher salary is 
$3,000. That -is at the entry level. The disparity increases by an 
order of magnitude as you go up the salary schedule. At the fifth 
v ^experience level, that is, master of arts with the maximum experi-* 
^ence in the classroom,the county's high salary was $29,850, the 
Unriddle salary was $27,000. 

All Indian Oasis can afford is $21,000. With those conditions, we 
have no hope of ceversin^^a pattern of teacher turnover that has 
amounted to one of the highest teacher turnover rates in Arizona. 
We have no hope of att/kcting qualified teachers on the same basis 
as other school districts in the State. 

Now I want to get, into the specific provisions of Arizona law that 
have led to these cifcumstarftes. ?the unique aspect of the mainte- 
nance and operation expenditure! limitation is that it applies also 
tq the Federal impact aid. The effect of this aspect^bf St^te law has 
been to cause Jhdian Oasis an(J>most other Indian districts around 
the State to accumulate unspendable surpluses of M&O revenue, 
because when the impact aid is received, and it is added to the 
meager tax resources and the State assistance which has to be paid 
under the Constitution, we exceed the maintenance and operation 
expenditure limit. 4 

As shown in exhibit B, the excetss was $2^8,000. In reality it 
would have been greater than tha$.4f we had not requested a delay 
in payment. In reality it would r^Ve been about $1.6 million. 

What happens to the unspentf££te maintenance and operation 
revenue? Under State law it has ' to be carried over to the next 
JiscaLyear. .whicbubjegins , for _ns j>jl JbUiy. :XJliJLhat. fiscal, year, ; State 
law requires that before the carryover can be used for any other 
purpose, it must first be applied to reduce the property taxes that 
would otherwise be paid by the district's taxpayers, and those tax- 
payers again are El Paso Natural Gas and the Mountain Bell 
Phone System. ' 
4 The result of that carryover of impact aid under State law has 
been to reduce to zero the M&O tax rate that El Paso and Moun- 
tain Bell would otherwise have had to pay. 

The Indian districts last year filed a Federal court lawsuit chal- 
lenging the maintenance and operation expenditure as it applies t() 
impact aid. The basic theory of the lawsuit is that the impact aid is' 
being appropriated for special Federal purposes, andthat State law 
is violating those purposes. 

» A key issue in the case concerns th& 25rpercent Indian add-on 
and the 50-percent handicapped add-on. Thttete revenues clearly in- 
tended ta cover the extra cost fatftqrs haye been rendered unspend- 
able by the State law. We dont^expect a decision in that case in 
the near future to relieve our problems. It hats been complicated by 
procedural motions thftf^^on t go into. 

The second problei^'UJSder. State law has been previously re- 
ferred to in the stateih&rft of the Montana Indian Impact Schools 



. -Association and its equalization of impact aid. I would refer you to 
exhibit E for a pictorial description of what equalization of impact 
aid means. The impact aid is shown in yellow in the diagram. 

In March of this year, over the vociferous objections of Arizona's 
Indian and, I might add, military districts, the U.S. Department of 
Education gave final approval to Arizona's request to equalize 
impact aid for the 1982-83 school year. That is our year that ends 
in a few days. Earlier this month Indian Oasis, together with virtu- 
ally all of the other Indian districts in the State, filed an adminis- n 
trative appeal, the first step in appealing that approval process. 

Ironically, as the appeal was being prepared, the Indian districts 
received another notice, that Arizona is seeking to equalize impact- 
aid in the coming school year as well. That second application will 
be the subject of a second appeal. 

The effect of Arizona's application to equalize impact aid in the 
1983-84 school year, as shown in exhibit E, will mean a net reve- 
nue loss of $857,710.. All of that, is impact aid intended to meet the 
special conditions that I have previously described. 

Without going into detail, Xhe appeal is quite complicated, but 
the. core of it is simply this. We are maintaining that Arizona's 
school finance plan does not provide adequately for the extra cost 
factors and special student needs, that the DSL, as it is referenced 
to average spenditure levgft is essentially slow strangulation for 
the Indian districts in Arizona. 

Much of the information that I have presented to*the subcommit- 
tee this morning has also been argued before the Department of 
Education formally in their, formal process. It has been represented 
in the form of affidavits and writtQff arguments, but to no avail.' 
: From the outset, the Department of Education has taken the po- 
sition that under the applicable law, the Department is not author- 
ized to consider 'any factors other than the cold numbers that the 
State has submitted in support of its contention that State assist- 
ance has been equalized. I have some thoughts for the'subcommit- 
tee regarding changes in the impact aid law that would strike a 
balance with the State of Arizona on some, of these issues. First 
and foremost, I want to underscore what the Montana association 
mentioned. I think the needs are so great 'and so clear that there 
should be a total prohibition on equalizing impact aid that is re- 
ceived by heavily impacted school districts- 

:-*Mr. Ulmer. If that's not possible, the law should be amended to 
nteke it clear that a State may equalize impact aid only if it has 
ajibpted a school finance plan which provides fully for the extra 
cost factors and the special needs of every school district in the 
State, Indian and non-Indian, urban and rural. 

I don't have to point i out to the subcommittee that an amend- 
ment of that type, given the facts that I have described, is entirely 
consistent with the special relationship that the Congress has to 
the Indian people. > 

The second prong of my suggestion amendments. suggests the ex- 
penditure limitation. I respectfully ask the subcommittee to consid- 
er amending the law to insure that certain components of impact 
aid are spendable at the school district level without regard to ex- 
penditure limitations under any provisions of Smte law and those 
v components are as follows: / ° 
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First, the 25 percent add-on for Indian students. That is gfcjy . 
logical. The money, is being appropriated for extra cost at the Fed- 
eral, level. Extra costs exist at the local level. The money should be 
spendable. ^ < * 

Second, the/ ou-percent handicapped add-on should be similarly, 
exempted from the expenditure limitation and, finally, concerning 
an aspect of an Arizona law called the M&O budget override 
option, which allows eaich district in the State threugh a local elec- 
tion to override its expenditure limit by 10 percent, which Indian 
Oasis has constantly done, arid it has proved inadequate to correct 
the extra cost deficiencies. 

We would ask the subcommittee to guarantee>ithat Indian Oasis 
and all .Indian districts wotild Have impact aid revenues sufficient 
to fund and override on the same basis'as is available to any other 
school district in the State- 
Finally, the school district requests that the applicable law be 
amended to giye notice to Ipdian tribal governments of a State's 
application to equalize impact aid. After all, a portion of it is, in a 
sense : their money. They have a kind of quasi-property interest in 
the 25-percent add-on given the special tribal input requirements of 
the statute. 

At this point I would like to add to my written submittal. I have 
been authorized by the director of the tribe's Papago education de- 
partment to inform the subcommittee that the Papago Tribe is 
deeply concerned about the issues that I have presented today: 
They are concerned not only about the 'inadequate funding but also 
about the effect that the maintenance and operation expenditure 
limitation and equalization will^have on those special policies un- 
derlying the impact aid program. Th% Papago Tribe sees itself as 
bein^ .in partnership with the public schools because of the, 1978 
changes in the law. 

^v^Qw, the. viability of that partnership is severely eroded if the 
school district does' not have sufficient operating revenues. The 
school district cannot provide for meaningful input. The school dis- 
trict cannot adapt its educational programing to conform to tribal 
policies unless it has ad^nuate revenues to do so. 

The house is burning down. There are simply no resources avail- 
able to accommodate the tribe's legitimate concerns about what is 
happening at the school district level. 

I thank the subcommittee. 

Mr. Kildee. Thank you very much, Mr. Ulmer, for your testimo- 
ny and for your very specific suggestions on the possible changes in 
the law. 

Our next witness is Dr. Thomas Glass, superintendent of Window . 
Rock Public School District. I had the privilege of being in Window 
Rock a cpuple of years ago and I hope to be out in Indian districts 
soon again. , 

Mr. Ulmer. Come to Papago after the summer. 

Mr. Kildee. I already said I wanted to come out there. I know it 
is warm out there. ". 



STATEMENT OF DR. THOMAS GLASS, SUPERINTENDENT OF 
SCHOOLS, WINDOW HOCK -UNIFIED. DISTRICT, NO. 8, WINDOW 
ROCK, ARIZ. 1 
Mr. Glass. The elevation i$ quite high, at 7,000 feet, and there is ; 
an awful lot of snow and mud in the wintertime. 

My name is. Thomas Glass, superintendent of schools, . Window 
Rock Unified District No. 8. ~ 

To help illustrate thejieed for the Federal impact aid program, I 
would like to briefly describe my school district and students. The 
Window Rock School District is a public school district with an en- 
rollment of some 2,800 students. The district encompasses 390 : 
square miles, aU within the Navajo Reservation and northeastern 
Arizona. Over 99 percent of the land is tax exempt due to its status 
as. Federal land held in trust for the Navajo people. Essentially, the 
only taxpayers are the utility companies. , > 

Over 95 percent of my^rtudents are native Americans. Over 60 
percent come from multiungual home environments. Oven 60 per- 
cent of them qualify for free or reduced lunches under the national 
school lunch program. In a recent survey, 30 percent of my parents 
were identified as having less than a third grade education and 30 
percent had annual family incomes under $5,000. 
For* 1982-83, the district had a basic operating budget of $8.2 mil- 
4 lion, of wjiich 30 percent was impact aid. We are a super impact 
aid district under Federal criteria, and of course this criteria iden- 
tifies any district a£ a super district that has more than 20 percent 
of its students eligible for impact aid. And more than 98 percent of 
.Our students are eligible as are the other 28,000 Navajo students 
who attend public schools on the Navajo Reservation, v.* 

Nearly all *of x>ur students are in the aid category, which means 
they qualify foS full funding depending on the appropriations of 
Congress. I might note that most fcf the publicity regarding impact 
aid during" £he past & years has been related to B studente, particu- 
larly those from mflifery connected families. „ 

We recognize the concerns of schools serving such students, but 
for school districts such, as Window Rock, located^on Indian reser- 
vations, impact aid is aty absolutely essential source of^ revenue. 
There ^re only one or two public school districts in the entire coun- 
try th£t are located on Indian reservations and have a property tax 
base adequate to £ven begin to makeup fbr'the difference if impact 
ai<* was lost. ■ ;! -x; 

The recent National Commission on Impact Aid established by 
Public Law 95-561 has clearly identified the drastic Qeed for the 
impact aid program, particularly in respect to public sp »ols on 
Indian lands. Unfortunately, due to a change inadmimsttittions as 
the Commission's report was being completed, it has been^lrtually 
ignored. ■ "» \ ' ' V - * ' V t 

President Reagan has stated in his annual ^udgeC messages that 
there is a federal responsiblity connected with t^^xem'pt F^daral 
land. The basic argument i$, however^ how mii(?h is that federal 
responsibility worth. . ■ *; * " ■ i ; \ , ' 

■** We are aware that a number Of possible ranges, have beenbro- 
V posed by Members of. Congress 'jegardin^hpw impact iiid ftnds' 
should be allpcated. Careful consideration df t}ie ^llocption prt)b6$ 



should be undertaken. All of us are aware of the need to reduce the 
Federal deficit and to create greater efficiency and the maximum 
Fairoess in^the use of Federal funds. 

We do assert that merely reducing Federal appropriations is not 
an equitable or Tair solution. Thfe few qualifications which I shall 
comment on, the 8JLr874 program* works reasonably well. There' is 
the bare minimum of paperwork involved and the application proc- 
ess is very simple. However, there are questions on the interpreta- 
tions of the4aw and regulations. 

One problem is that the program is not forward funded. My dis- 
trict adopted its , 1983-84 budget on June ,14 with a projection of 
some $3 million in revenue from impact aid, but that #3 million is,, 
nothing but a figure on a piece of paperuntil the fiscal year 1984 
Federal budget is approved. 

During the past school year, it was not until March when the 
fina* continuing resolution 'was passed by Congress that we had 
any assurance of how much impact aid funding we would receive 
for tl^e 1982, 1983 school year. And once we adopt a^budget we have 
to live with it. If Congress ,were to severely cut the progran^or the 
President were to veto the appropriations bill, there . is no way we 
could raise other revenue to' cover the loss of itnpaci aid. 
" For any of us in 'the middle of the school year to lose 30 percent 
of our operating revenue would obviously be a. disaster. I do not see 
how we could possibly keep our schools open under thosfe circum- 
. stances. ■ 

The uncertainty, especially during the past 2 . years of cqngr.es- 
sionaPaction and Presidential reaction, has caused pjoblem^ with 
the cash flow process. As of today, I still .have not received our; 
basic allocation dheck under impact aid for the 1982-83 school yejir' 
and I was informed yesterday by the U.S. Department of Educatibri 
that I will hot receive that for some time. : 
^ Thanks to the changes created by Public Law 95-561, we ^d re- 
ceive an advanced payment in December.; We and many oth^lTdis: 
ti;icts have encountered financial difficulties, especially during tM 

East 2 or 3 years due to deldys in receiving impact aid funds. 
Inless a check arrived, probably yesterday, riiy district has already 
gone on interest-bearing' warrants to meet the last payroll of the 
month and this has been caused because we did not have the 
, impact, aid money to balance the budget. , 
f There are a number of changes in the law and regulations that 
we would like to suggest for your consideration. First we would like 
to note that to our knowledge, new regulations implementing the 
changes created by 95^561 have never been formally adopted. We 
believe that this has caused some confusion and creates a number 
of brobl&ns. 1 

For example, equalization of impact aid, there is a Federal regu- 
lation setting forth criteria which the ? States must meet before ob- 
taining federally approved and taking credit for or equalizing 
impact aid^funds. These criteria were developed in 1975, 1976, and 
19TT. They have not been revised since Public Law 95-561 was 
pa$sed*in i ,1978. We believe that the existing regulations need to be 
carefully' reviewed and revised. 

Jiuring the time since the present regulations were adopted there 
havte been a number of msgor cdurt decisions, regarding public 
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school finance and dfastip changes imthe methods 6f public school 
• financing have cfcriirrfed in many States.such as Arizona. • .• \ 

A^numbfer of school districts in; Arizo^ have. beeA • forced to < 
devote the time arid effort fo» fijingfa formal Federal administra- 
tive appeal rjiprding the approval of the U.S. Department of Edu- 
. cation by thlrU^S. Department of Education of Arizona's plan to 
equalize impact ajd. We have filed this appeal Jjgcause we are 
firmly /convinced that the' State's plan does not again, this year, 
•dbmply with Federal regulations*." ; \ n 

" We have defeated the, State of Arizona/ their, applications during 
the last 2 y^ars. They have not .met regulati6ns and they have been 
rejected 2 years running. Thte year they have received approval 
. that we are contesting. ' , . ■ * ' . ■ ' . . \[ ' ■ 

: One, the application pVocess. We would much prefer tha\ impact 
aid be fortvard funding as are, most other. Federal education pro- 
grams. That would enable us to have a more realistic information 
for ufee and planning and development of our budgets. If that is not 
£ poisil^e, we suggest that the application process be modified. 
' r r-ftt the present,* the api$jktiohs are dup 6n January 30 fojr th£ 
sbh&)l year in sessiori. N^^rly all schools take theif official counted 
in^October. If the applications ^eftftdua in November, the Impact 
Aid Office would be able to process them Sooner and provide pay : 
iients in a more timely fashion; always providing th^ Congress 
Cnd the^administr'ation were able to-Jesolve their differences over 
thehufl&et.* ■. .V £ \ ■ ; 
* Three, special education increment There is* 50 percent jncre; 
ment under impact aid for eligible students who arereceiving the 
special aid services. Window 'Rock was one of the ffistrjets which 
sued the.U.S. Department bT Education several years ago to obtain 
this increment for Indian students. ' ■ * • • 

We believe that Jthe regulations delating- to this increment should 
be Carefully revieiyed In order to insure that these funds are used 
specifically for ptograms to benefit the eligible special education 
; students. This i&ndt-the-situition in Arizona at this time. 

Fbilr, the 25 percent add-dn for children presiding upon Indian 
•kinds. This add-on, was provided by Congress in Public Law 95-561 - 
in thei-recpgnition of the extraordinary cost of educational pro- 
grams in ^Jjral and isolated reservations, such as/the Navajo. This 
- 25. percent' add-on wets intended, we believe, to also enable schools 

to provide more effective programs to serve Indian students. 
-.' This appears to have been the basic intent behind the increased 
involvement of Indian parents/and tribes mandated hyj)5-561. Un- 
fortunately, there has been little real enforcement of the lew in re- 
spect to this add-oft ^kijaktates where 874 funds have been equal- 
ised, the add-on has SK^Hattle.or notfcing to the schools and thus 
to the Indian students^' , . 

. Unfortunately, in so^-Sfe^tes such as Arizona, because ot the- 
current interpretatiahtfB^%he regulations allow for equalization, 
Indian populated school districts are being victimized -by Stat^ 
scHool finance laws which «do not take into account the special 
neids : t>f Indian -students and the extraordinary cost of operating 
reservation districts. v cu- r .„. * * jV,? 

My district will lose approximately ^1.5 pillion expendable 
income next yfe^r if our administrative appe'al r^arding Arizona,? 
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application to equalise impact aid funds is unsuccessful. The State 
of Arizona has a school finance syste/n which is not power equal- 
ized nor does it hav6 other cost factors built in. • £ 

The Window RoclySchooliDistrict will, in 1985-86, receive w& ab- 
solute average amounts for the entire State regardless of having to 
spend 11 percent of its budget on transportation, while other dis- 
tricts in the State spend lfess than one-half that amount. 

Thus, in brief; we will be forced to pay transportation costs out of 
funds which should be ajilent for teachers and programs. Classes 
will increase drastic^v and many programs will be cut. 

In fact, now halfway^lhrough that 5 J^ar equalization process, 

/my district next year wilmbe operating wWl 31 fewer teaching posi- 
tions due to this finance System of spending caps. In other words, 
we have eliminated 31 positions and* a sizdifiikumber of programs 
already and more will come next year and ^TOJiear after that. 

My district has with impact aid oyer $1.5 million in revenue 
above the spending cap imposed by the State this year. In^rief, I 
am not allowed to spend that $1.5 million for. educational pi^ams , 
of Indian students. \ believe the Congress intends for thst mdi 
be spent for the education of Indian students, especially the 2i 
cent add-on and the 50 percent add-on for hanaicapped student 
In 6 days we will be makjng a donation' of %\Vz million X 
'two taxpayers in the Window Rock School District, of about 
million. It essentially will remove any tax bill they, might have, 
we will be making a gift to utility companies in, about ,6 days with 
•impact aid funds. 

Mr. Kildee. That could qualify as corporate welfare, could it not? 
Mr. Glass. It verywell might. We never have any objection from 
our utility companies regarding their ta* rates. In fact, I am quite 
sure that they have been here to Washington to testify as to the* 
continuation of impact aid programs. They support them very 
strongly. i 

I might also note that we hdve other carryover problems which 
have already been mentioned by Mr. Ulmer. I think of particular 
interest to this subcommittee would be that of the 50 percent add- 
on for special education. Personally, I believe there is a terrible in- 
equity for children who have the most severe educational needs 
and it is really terrible that this money is carryover and cannot be 
spent. : * 

I support Mr. Ulmer's suggestions regarding amendments to 81- 
874. F might also add that we are not asking that the 81-874 pro- 
, gram be put into the categorical grant. We are asking that the cur- 
rent regulations are tightened up to insure that states do equalize 
and can provide equity as well as dollar equity. • - 

Briefly put, a dollar of revenue in Phoenix only buys 75 cents* 
worth of goods and services in Window Rod^ and that is about the 
bottom line. ./ 

. I thank you for the opportunity to testify fcfefore this subcomittee 
and I certainly am open to any questions ami I would welcome the 
opportunity to come again, 'and thank 3fou very much. 
[Prepared statement of Thomas Glass foHows:] 
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Prepared Statement of Dr. Thomas Glass, •Superintendent, Window Rock 

School District 

i. introduction 

The Wind o^ Rock School District, on behalf of Arizona public school districts lo- 
afed on Indian reservations in the State of Arizona, 1 offers this testimony fn sup- 
x>rt of continued funding for the Federal Impact Aid Program (Public Law 81-374) 
n the fervent hope that the Committee will recognize. the importance and utilityof 
his program for the public school education of Indian students. Recent debate in 
ingress and in the media has implied that Impact Aid is a "boondoggle" for unde- 
serving districts. At this time of budget-cutting and fiscal austerity in the public 
lector, it is important to understand that.Impact Aid, far from being a boondoggle, 4 
institutes a needed safety.net for many school districts, especially those educating 
itudents on the Nation's Indian reservations. t*ublic school districts with predomi- 
nantly Indian enrollments stand to lose considerable funding for special programs 
or Indian -students in any event, and major cuts in impact aid will seriously 
eopardize the financial viability of these districts. 

In addition to being needed, Impact Aid is a program uniquely tailored to the his* 
.orical and political underpinnings of our society. We are at a time in our history 
vhen we are called upon to return to the federalism the founding fathers labored. to 
;reate and to refresh the traditional themes of local control and responsibility. The J 
Impact Aid program, especially as it relates to Indian students, offers a sound $tam- 
)le_otf responsible federalism in action; it recognizes the historic and legal vote m the 
National Government in dealing with Indian Tribes, and Indian peoplejflftfle at the 
tame time acknowledging the traditional preference in this country for state sup- 
ported public schools. In addition, the Impact Aid program provides 'local school 
x>ards needed federal support with minimal bureaucratic interference and thereby 
Enhances responsible local decisionmaking. If we are to be true to our historical and 
political lights, we can ill-afford to .discount the [importance of such a program of 
shared federal, state, and focal responsibility. 

The following discussion provides: (1) a brief history of the Impact Aid program, 
2) a statement of the need for continued fundi ng &f the program in public schools in 
Indian reservations, and (3) the particular importance of preserving the congression- 
al purpose behind Indian impact aid. The discussion is presented in hopes that the 
Committee will see fit tQ, preserve and protect a valuable, indeed indispensable, pro- 
gram. ■ 

II. THE HISTORY AND PURPOSE OF FEDERAL IMPACT AID 

In 1950, Congress established a program to aid school districts which were "im- 
pacted" by the presence of the federal government in their areas. An impacted 
school district initially was one, which found itself educating an influx of federal de- 
pendents because of its proximity to federal military or civilian facilities. This 
influx increased school enrollment and the concomitant cost. of providing education- 
Ed programs. At the same time, the very federal presence that created the influx of 
students limited the local tax base available for raising the funds necessary to meet 
the increased cost, because the federal property acquired for the facility l was exempt 
from local taxation. The 81st Congress recognized the inequities of this situation 
and sought to ameliorate the burden on'impacted districts by providing federal mon- 
etary assistance in proportion to the lost tax base. ~ > 

The congressional vehicle for this federal monetary assistance was Public Law 81- 
874, a measure designed to provide that ". . . the Federal Government shall pay to 
each- local educational agency *which furnishes education to children residing on 
Federal property an amount per child roughly equivalent to the amount per child 
whiclrotner property owners in comparable communities pay toward the cost of 
educating children." Senate Report No. 2458, August 29, 1950, 81 United States 
Code Cong, Service, p. 4014, 4015. In essence, Public Law 81-874 represents a federal 
per capita supplement to local districts to enable them adequately to educate feder- 
ally connected students. 



1 Ganado Elfementary District No. 19, Ganado High School District No. 20, Puerco Elementary* 
District No, 18, Window Rock Unified District, Kayenta Unified District, Ti*ftJ3ty Unified, 
Chinle Unified (Navajo Reservation); Baboquivari High School District, Indian Oasis Elementary 
District (Papago Reservation); Sacaton Elementary. District (Gila River Reservation); Whiteriver 
Unified District (White Mountain Apache Reservation); Rice Elementary District (San Carlos 
Apache Reservation). v . 
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One of the key features oCthe impact jaid program has always been Congress' will- 
ingness to allow local school districts to use the money it provides without generat- 
ing new levels of state and federal bureaucracy to administer the program. The 
Impact Aid program has prospered under this wise, decision. At the federal level, 
the program incurs few administrative costs and operates with a minimum of paper- 
work. At the state level, few precious state financial resources are consigned to the 
program's administration. At the local level, the funds a district receives may be 
treated within the normal budgeting process that school board members are famil- 
' iar with, and a district is not forced to retain legions of specialists to oversee its 
^ • decision making on use of the funds. In essence, the Impact Aid program assures 
that federal dollars are used to meet local needs without resort to instruction from 
as far as to what those local needs may be. I i 

The absence of interposed bureaucracies administering the funds is particularly 
important to reservation public school districts. The trust status of reserrotion land 
and its corrolative tax exemption all but eliminates the tax base and boqping capac- 
ity of most of these districts, so the need for basic financial resources mist be satis- 
fied from funds coming from outside the district. The mQre administrate costs in- 
curred prior to a district's receipt of the funds, the greater theerosionYf the dis- 
trict's already precarious financial base. The Impacted' funds dia fcictsj yceive are 
basically the funds Congress appropriates. This unique situ'ationcWtrasts with 
'many Indian education programs such as the JohnsonjffMaltey. program, because, 
unlike JOM, Impact Aid has not engendered the ever-^Rreasing Bureau of ^ndian 
Affairs' cost of administration which continually reduce^ the efficacy of •the JOM 
program to Indian students. / 

The one* major "string" Congress has attached to Impadt Aid for Indian Students 
is designed to assure Indian parental and Indian tribal fl&olVement in a district's 
use of Impact Aid funds. Under the provisions of Public Caw -95-561, Congress in- 
creased the Impact AW funding foV Indian 'students in precognition of the higher 
costs incurred by Indian* public(school districts 2 and at the same time Congress re- 
quired the districts to establish procedures to allow Indian* parents and tribes a say 
in how the funds would be used to benefit Indian %tudents. These procedures were 
designed to recognize the special relationship between Indian, tribes and the United 
States. 20 U.S. §240(b)3(F). This^ "string," far from being, a burdensome federal, in- 
trusion, constituted a sound congressional policymaking decision which has en- 
hanced the financial situation of public school districts while at the same rime rein- 
forcing the federal-Indian trust relationship and enhancing responsible local school 
government. " V 

The development of the Impact Aid has been a bright spot in tfqje otherwise rather 
dark history or Indian education. Although there have been other federal programs 
created to assist school districts in educating Indian children, only the federal 
Impact Aid program has provided a regular source, of funding foV operating and 
maintaining public schools on Indian reservations. The Impact Aid progfam recog- 
nizes both the fact that local people can and will make decisions consistent with_ 
• quality education and that they will be sensitive to federal -policy on Indian educa-" 
tion. .The program has thus assisted local governments and Congress *in -meeting 
their respective responsibilities. In fact, the Presidential Commission on {Impact Aid 
• recently identified the Impact Aid program as the only significant efFortV of the fed- 
eral government to fulfill trust responsibility and treaty obligatipns related to edu-' 
cation of Native American students in public schools. 

* III. THE NEED. FOR CONTINUED FUNDING • ■ 

Traditionally, two types of federally affected public school districts— those which 
educate Indian students and military dependents — have relied most heavily on 
Impact Aid. In many ways these districts face the same problems, bat all too often 
the districts educating Indian students have been the poor relations*' in a program 
assumed by many both, inside and outside* Congress to be basically designed to 
assure our servicemen and servicewomen could count on quality educations for their 
children. At this tim%of re-examination of priorities, districts, on Indian reserva- 
tions know Congress" need for candid analysis of the essential needs to be met under 
the program. In t}*e past Indian public school districts have relied on the political 
strength of otheirSafetricts to keep, Impact Aid alive, and in so doijig they have run 
the risk that they would share in -the consequences should Congress find weaknesses 
in the program as a whole. * 



2 H. Kept. 95-1137, May 11, 1978, 1978 U.S. Oxje Cong. & Admin. News, pp. 5082-83. 
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We cannot candidly represent to the Ck>mmittfee 0 that Impact Aid is a perfect pro- 
gram, and many of the recent attacks on Impact- Aid *hav£ pointed out* problems. 
Both the Administration and members orCongress have questioned the various cat- 
egories of students covered by the program. jTRese questions, usually focus on what 
are commonly referred to as "B Sfudente"; Jfoosejstudents whose parents, ^hile con- 
nected with the Federal Government, do not Iryeim Federal land. The.parents of "R J 
Students" may thus contribute to a school d^t&ct's tax^base'through ownership of - 
taxable personal and real property. t* ' .; 

The presence of these students may not necessarily affect a district in any greater, 
degree than do students which are not fedejaHy:Connected at all. Districts which re- 
ceive Impact Aid fon "B Students" seeinin'^iy receive a Federal windfall' that ,is hot 
tied to a corresponding local burden ^esultirtg from a lost tax J>ase/ While accepting 
that districts receiving }, B Student"* Imp^bJ^Aid/do need this monej, i$ is under- 
standable that cuts* are being proposed i£ \this category of Impact Aid. 

Indian students living on reservationjiandi however, are defined as "A Students" 
under the . Impact Aid program. Indian, students' residence on Indian land creates 
many of that military dependents livirfg^n bases create for military impacted 
public schools. At the same time, Indian reservations do not correspondingly benefit 
public school districts, as do military- basses, by increasing the valuation of.non-^ 
exempt land around the base. Furthermore^, Indian public education and reservation 
life generate cost factors not faced by tjistrjcts educating military dependents resid- 
ing on military bases. „ ' ' ■♦ ' 

The tax base problems for districts educating military "A Students" *and Indian 
students are striking. In stressing the/priority for school districts serving military 
"A Students" in 1978; Congress noted:* . 

"In general, such districts have eubstahtially higher millage rates, lower expendi- 
tures per pupil and higher Student/teacher ratios". 3 

Rrior to 1978, when Congress also increased the funding for Indian impacted dis- 
tricts, man$ of the same problems were faced by reservation districts. The problems 
themselves arise out of the tax .consequences of the Federal connection and resi- 
dence of both military and Indian- "A'\ Students. First, the Soldiers and Sailors 
Relief Act removes income tax and personal property tax as available local revenue 
for military impacted districts, because the Act allows servicemen to claim their 
home states as their legal residences. ^Federal caselaw similarly exempts Indian 
income and property from local taxation/ Second, states' cannot charge sales taxes 
on purchases made by military personnel in business establishments on military 
bases. Indian purchases at Federally regulated business establishments, on reserva- 
tions are similarly exempt from sales taxes. 5 

By depriving local schools of the ; personal and real property taxes that are part 
and parcel of school finance in most*states, Federal connection creates a basic prob- 
lem for districts serving military and . Indian A student. Furthermore, loss of income 
and sales tax revenues due to Federal connection often causes state legislatures to 
be Jess than sympathetic to the needs of, districts serving Indian and military stu- 
dents. Recent moves in Florida, Virginia and North Carolina to charge tuition for 
military students reflect this state attitude. In Arizona and New Mexico, state 
school finance plans have consciously ignored cost factors in reservation education 
despite pleas from reservation districts that the plans would result in financial dis- 
aster for the districts. 6 , 

Although they share many of the tax base problems faced by military districts, 
reservation districts face costs beyond those incurred by the military districts. 
Indian reservations, sadly, are among the most economically deprived and undevel- 
oped areas in this country. While : |ribes strive to improve their economies, the 
sijnple fact is that goods and services are not yet readily available and school dis- 
tricts must pay the higher costs incident to ordering supplies and services from dis- 
tant markets. Many maintenance services, readily available in urban centers, must 
be provided by reservation districts themselves at grea^cost. Housing on most reser- 
vations is both. inadequate and scarce, so reservation districts bear the cost of build- 
ing and maintaining housing for maqy of their teachers and administrators. Trans- 
porting students to school, often for great distances on unimproved roads, consti- 
' , ' , ' j \ 

3 H. Rept. 95-113T, May 11, 1978, in 1978 U.S. Code Cong. & Admin. News, at p. 5072. 
*McClanahan v. Arizona State Tax Comm'n* 411 U.S. 164 (1973); Moe v. Confederated Salts h 
and Kootenai Tribes, 424 U.S. 463.(1976). 

5 Warren Trading Post v. Ariz. Tax Comm'n, 380 U.S. 685 (1865). * 

6 As a direct result of the New Mexico plan, public schools on the Navajo Reservation (Gallup- 
McKinley School District) 'went from a competitive teacher salary scale to the lowest scale in 
the State in 2 years. , ' • 
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m tutes a" major cost facjor^jfor both maintenance and operation in reservation schools. 
On top. of fchese costs,' reservation tschools'-educate children who come to school not 
,only unable to speak English but aho having less than a rudimentary ^understand- 
ing of the.nbp-Indian Qullure they arp about to^nter as an^fl but inescapable con- 
sequence of embarking on, a public school education. " • 

* Facing. tKese built-in. .tosts of education, reservation districts have yet another 
problem rarejyencountered by military districts. While^a district serving a military 
base .has other property wilhiii the district that is not tax-exeunpty taany. reservation 
districts, haveias few as orif or twp 'taxpayers ^accounting for their assessed valua- 
tion. -Furthermore, vVhere military. i^ses, tend , to increase pro 



roperty values around 

the base,, the land around reservatio*ns Ts among trje least desirable, residential and 
cojn/hercial property in the country. , \ *■ 
' ^Given the ^backdsop t)f limited tax base^and^high 'costs, reservation districts'^reli- • 
ance on Impact "Aid is understandable, but the level or reliance is nonetheless stag- 
gering. Public school districts serving Indian students, number 722 with an Indian 
student count of &3,9§1. v Overalf, k Jmpact ; Aid provides air average of 11 percent of 

* the basic, budgets in^ tftesfe "districts. In 128 -^f these?'districts, Impact, Aid provides 2Q- 
49 percerit'of t^ basic budget. Fo* 26 of the . districts, most: located in Arizona v .NeW 

-•Mexico, aiicJ SoUth 'Dakota;/lmpacfc-Aid gjpvides 50 ^perceTit or more of the 'basic 
^budget revenues. , "* ^ t; J a . ' \ V f 

The heaj^ly inl^acted Indian district, thdqej-with 2Q;percent or more eligilbe "A" 
' students 'ceglprisey the functional core" ojilndifflrt public education in tis country; "A" 
^ students, werfe 20Tpercent**O 4iTpercent tif the total, enrollment in 122 of the districts . 
J secvlng Indian students, .and they, were J5D percent or more of the total enrollment ■ 
1n 105 of these districts* a • £ * "•'■■■# f 

•The 'loss of, Or. severe reduction in/"A"'sfudent funding under the Impact Aid pro- 

• gram would sound the death knell for Indian pubKc education in the United States, 
'hi Arizona, for example, if reservation districts ( had to re^y on the:xomb'in.at^pn of 

st&te foundatipn r j|sji$tance and local'taxe^thev^would face unconscionable student/, 
teacher ratios anSjevere reduction irv educattonal programs, if not'being forced to 
close altogether.' Taxpayers would face. confiscatory tax rates where not limited by^ 
sta^e law. Where limitejl, local taxes would not generate sufficient revenue to keep' 
the schools open. . •• s 

In short, federal Impact Aid is not merely just another program on Indian educa- 
tion-rrit is*Indian public 'education. It forms the financial basis for public school sur- 
vival on Indian reservations. If Indian students are>to share in the rich tradition of . 
public education in the United States, continued, funding for "A" students under the 
program is essential. v. • . 
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IV. THE NEED FOR PROTECTING THE CONGRESSIONAL PURPO^g BEHIND IMf^CpfAID FOR 
fc ' " INDIAN STUDENTS t 

In theses times, merely pointing up the need for continued federal funding based 
upon past reliance on federal funds is a risky business, because wQ.have embarked 
on a national inquiry questioning such reliance at every level of our society. In the 
area of education, the inquiry seems to be yielding answers-directed at less federal, 
and more state, responsibility for education. In urging continued funding for Indian 
students under the Impact Aid program, however, we are not positioning a -barrier 
in the move to return to historical federalist precepts; rather, we argue for contin- 
ued assertion of the constitutionally mandated role of the Federal Government irt 
dealfng with Indian ^people that has existed from the very creation of our Republic. . 

The Impact- Aid program as it currently exists". performs three valuable functions: 
(1) it enables the Federal Government to promote Indian education wit ft a minimal 
direct intervention in*the educational process; (2) it encourages states to assume an 
obligation to educate Indian students' Which they would otherwise ,be inclined to for- 
sake; and (3) it provides a Vehicle for Indian tribes to pursue their legitimajte inter- 
est in the education of tribal members. Although not originally devised to perform 
these functions, the program has* evolved into an effective means of fulfilling federal 
responsibilities -.while enhancing state-supported* public education ~~in the field of 
Indian education. The Impact Aid program's evolution provides an informative 
background for examining the recent federal role in Indian education 1 . 8 . . 

Initially, Indian students;were not included in the Impact Aid program. Congress 
saw fit tolneet ks trust responsibility in education through a system of BIA schools r 
and supplementary tuition-like programs to the public 4 schools.- In 1953, wHen Indian* 
students were included in the Impact Afd program, Congress stiH reserved substan- 
tial supplementary pj|gram, administered by the BIA^ to. pay for the added costs 
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."public schools inctffred in educating Indian students. 7 The major BIA program, 
which we' know as Johnson-O'Malley, still retained substantial importance^ in pro- 
viding basic financial assistance for costs incurred in pupil transportation and basic 
school programs. The resulting confusion over what federal money was designed for 

. trasic public school education and what money for special programs for Indian stu- 
dents created an administrative nightmare for schdol districts and often resulted in 
an unlawful comingling of JOM and Impact Aid funds which in turn engendered 
litigation by Indian parents. 8 

In 1978, 'Congress^ through Public Law 95-561, increased Indian- entitlements 
under' the Impact Aid program to cover all education costs and specified that other 
programs, such, as Johnson-O'Malley, would be exclusively supplemental. 9 As we 
nave .previously noted, Congress further provided for procedures whereby Indian 
parents and tribes could be assured some measure of participation in determining 
now. the Impact Aid money would be allocated by local school boards. As a result of 
the-changes wrought in' '1978, .public school districts receive needed money to pro- 
vide basic education for Indian students in a context that acknowledges "the special 
relationship between the Indian nations and the United States". 20 U.S.C. 
§240(b)3(F).;. 

That "special relationship", which is recognized in the Impact Aid program, ex- 
tends back to the first dealings of the United States with Indian tribes. The trust 
responsbility first defined by Chief Justice Marshall subsumed education as an in- 
herent' element of the definition. Indian tribes, so long as the United States recog- 
nizes their status as such, "are in a state of pupilage* to the more powerful sover- 
eign. Cherokee Nation v. Qeorgiq, 30 U.S. 9, 5 Pet. 122 (1831). In addition to the defi- 
nition provided' by Justice Marshall, the issue of education was prominently ad- 
dressed in, most treaties' made with Indian tribes. In essence, tHe process of educa- 
tion is central to the relationship between the United States and Indian tribal mem,- 
bers. , v ; , 

* In this country, we have lo°ng acknowledged that the public schoobsystem consti- 
tutes a solid foundation upon which to build a democracy, so it is understandable 
why Congress*has taken, steps to delegate to the public schools part of the federal 
responsibility in Indian education. Hdwever, such .delegation creates several prob- 
lems in 1 the. states running the public school ( which Congress has always understood. 
* The first problem, the states' antipathy toward Indian tribes, is as ol<J as our soci- 
ety's relation with Indian people. The existence pf*-semi-sovereign governments 
within a state's borders has been an irritant to state governments which has not 
ordinarily produced the most high migded state action. In speaking of the* tribes' 
relations with the states, the Supreme Court stated in 1886: • 

''They are communities dependent of the United States : . .• Because of the local 
ill feeling, the people of the States where they are found are often their deadliest 
enemies. From their very weakness and helplessness, so largely due to the course of 
dealing of the Federal Government with them and the treaties in which it has been 
promised, there arises the duty of protection, and with ijb the powe,r." U.S.rv. 
Kagama, 118 U.S., 375, 383-84 (1886). 

While no longer deadly enemies, Indian tribes and States still evidence a degree 
-of animosity in their relations. In the field of education, the animosity surfaces in 
school finance. t : 

School finance plans cost state governments ever increasing amounts of money. 
This is true both because equalization, which implies greater spate participation, is 
an idea whose time has come, and because property taxpayers have made it em- 

f>hatically clear that the time for increased property taxes has gone. The extremely 
6w assessed valuations of reservation school districts render them highly dependent 
on revenues other than local taxes. States*, seeing precious dollars in state aid going 
to reservation districts, where the reservation itself deprives the,jState of some tax 
revenues, often turn deal ears to the pleas of financial hardship coming from these 
districts. 

In Arizona, if most reservation school districts has to xely on the state school fi- 
nance act alone, Ihey could not survive. Every district on a reservation in this State 
spends more per pupil than the finance plan would otherwise provide. The higher 
costs flowing from pupil transportation, teacher housing, rural economic isolation, 
and cultural differences which Congress as recognized, receive no similar recogni- 
tion from Arizona. To the contrary, the State has seen the higher per pupil cos{ as 
exemplifying profliage spending in Indian districts and has imposed budget limits 

7 S. Rep. 714. July 29, 1953, 1953 U.S. Code Cong. & Admin News, pp. 2330, 2343. 

» See, Natonabah v. Board of Education, 355 F. Supp. 716 (D.N.M.. 1973). 

9 H. Rept. 95-1137, May 11, 1978. 1£78 U.S. Code Cong. & Admin News, p. 5083. 
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on these districts which restrict even the expenditure of Impact Aid funds, These y 
restrictions are currently being challenged through litigation, and the litigation 
itself 1 relies on the congressional purpose in providing federal money to these high 
cost reservation.districts. * \ * 

Arizona, like other states, has viewed Impact\Aid as a potential source of state 
"relief on reservations and is anxiously seeking, federal approval to substitute Impact 
Aid for state aid. 10 New Mexicfo, which obtained *>uch federal approval several years 
ago, used the Impact Aid from reservation districts as a N statewide source of federal 
credit. It was only after facing the near financial ruin of several reservation dis- 
tricts that New Mexico grudgingly altered its school finance formula to accomudate 
these districts' higher costs. 1 1 - 

In trying to make state legislatures appreciate the financial needs of reservation 
^ districts, Indian people face a second hard reality in their relations with state gov- 
ernments — lack of any real political power. rf 

Indians constitute small insular minorities in the states where* they live, and their 
ballot strength is insufficient to pose any meaningful threat in the state legislative 
process. They must rely on the protective power of the Federal Government exercis- 
ing its trust? responsibility to see that their needs are recognized. 

In fairness to the States, however, it must be noted that in providing, public school 
educations on reservations t^ey shoulder a burden Of great weight. Without the 
local and state taxes that would otherwise be generated in th*e absence of the feder- 
al trust relationship governing reservation land, the, cost to the state -is significant. 
Without the federal assistance Impact Aid provides, wjiat Jittle attention the states 
tend to give to Indian education would undoubtedly devolve into total indifference. 
p.. President^ Reagan's "New Federalism" clearly .recognizes the need to put adequate 
4 funding behind Any transfer of traditional federal responsibilities to the States. In 
*S the area oYJndian education, Congress,' through Impact Aid has been, practicing the 
new federalism for thirty years. 

However, now is an hour'of crisis for Indian districts in the state of Arizona. The 
1980-81 Arizona school finance law (HB 2013) made its full impact felt on reserva- 
tion olistricts during the 1982-83 school year. Districts including Window Rock are 
r y in the process of reductions in force. both in teachers and non-teaching personnel 

* and severely restricting programs. For instance, in the Window ftock district, the 
teaching staff has been cut-by 31 positions for the 1983-84 school year. Due to the 

* Arizona system of school-finance, which is a pure equalization model, Window Rock 
will be losing more teachers and programs in the 1984-85 school year. This is espe- 
cially true if the state is successful in having its application for equalization of 
Impact Aid funds finally approved by the U.S. t)epartment of Education. At" the 
present, Window Rock and other Indian districts in the'state have filed an adminis- 
trative 'appeal to" the recent approval by USDE of Arizona's application. In addition, 
litigation is in progreSs in federal court by the Indian districts against the state, 
asserting that federal law and congressional intent takes precedence!, over state 
school finance systems which confiscate federal money destined for the education of 

. Indian children. This is especially true of the special education add-on funds. * 

The effects of equalization will be very pronounced on most Indian districts and 
by 1985-86, when all districts in Arizona are "equalized" by the state finance plan 
and receive equal dollars per pupil, regardless of educational need or extraordinary 

* costs of Schools in rural, isolated reservations,. ; we will, receive equal dollars for un- • 
equal needs. ; , ' 

, We ask the Congress to carefully "deliberate the current system of allowing states 
* tp equalize Impact Aid funds and to comingle them with state funds. The theory of 
.rewarding ^states which establish fiscal equality between all districts is commend- 

j able. We support this theory of rewarding those sllates which show goodwill and 
equity toward all children and districts. However, states 'such as Arizona should not 
be allowed to slip under the fence, so to speak, as they, attempt to subvert the regu- 
lations to their own benefit. We ask for consideration of the amendments which are 
iattachied. The proposed amendment regarding 'equalization is nothing more than a 
means of more fully insuring that all fa'ctprs which affect the equality of education- 
al opportunity iare taken into account in equalization, namely, consideration of the 

~ special educational needs of the federally-related children and the cost of Indian dis- 
tricts located-on rura4 and isolated reservations. It seems only reasonable thai, Con- 
gress sHouJd be concerned that monies it appropriates reach the target groups 0 and 
are used to service those groups. 



1° Pursuant to 20 U.S.C. 24(XdXl)2(A). 

1 1 See attached editorial frorrt the Gallup. New Mexico Independent. 
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Presently, in Arizona, school district Spending limits^, prohibit Indian districts from 
jpending* the funds Congtesa'appropriates. Approximately 30 percent of the Impact 
Sid funds, in Arizona find their way back to the utility companies which are the 
majority taxpayers 6n Indian lands through reduction , or elimination of property 
taxes. We (Jo* not feel it was the real intent of Congress to'provide'Impact Aid funds 
to lower property tax rates or to simply relieve the states of their educational re- 
sponsibilities to all citizens. 

■' ' - ■ ; \ 

' ' " * CONCLUSION 

The Impact v aid program as it currently exists addresses many of the! historical 
tatses of the federal-state-Indian relationship, {he program respects the relationship 
between the United States" and Indian Tribes.' The program enhances state public^ 
education for Indian students without engendering excessive federal^jjltrusion into" 
state and, local government Most importantly, the program provides Indian stu- 
dents with needed protection in educational finance, and without this continued fed- 
eral funding presence, t!he states would, absent of continued pVodqjng through litiga- 
tion, undoubtedly neglect the /indnclal support of Indian 'education. The federal- 
5tate-(n^ian relationship which Impacl Aid exemplifies, was bormof the pcactical 
political necessity in dealing wittupowerful Indian nations but it has groWn for two 
centuries into e" wellspring of national-morality in aiding a proud but 'impoverished 
insular miriority. The program',, like the relationship, has grpwn and prospered^ 
under wise v congressional leadership, and it deserves to be^continued. 

.Thank you. 

Mr/KiCDEE. Thank you very much, Dr. Glas?. ■ * - , 

I had .the privilege of speaking to the Navajo Tribal Council the* 
last time I was otit at Window Rock. Peter McDonald wjas chair- 
man that time. If you would £jye them my Ya ta-hay, I would ap- 
preciate that. o ■ 

Mr. Glass. Think you, Mr. 'Kildee, I certainly ^vill. 

Mr. Kildee. Mr. Ulmer, I think we had three suggestions ibr pos-; 
sible changes In the law knd sor/ie of you have mentioned that, too. 
One would be a total prohibition on equalization for the heavily im- 
pacted districts, those pf 2Q percent. . ' / ■ " ■ 

I think . that's a definition of heavily impacted. The other would 
be that-certain impact aid, and you mentioned this also; would -be 
exceeded. That is the 25 percent add on for the Indians and the 50 
percent for .the handicapped #nd I think your third suggestion was 
that ther^ should be notice to the tribes for any State Application 
for equalization. r v - ■ > 

Would the rest of you concur with thosfe possible changes In the 
law? You menti6ried acQuple of them yourself, Dr. Glass? 

Mr. GLAss^.Yes, I basically concur with them. The equalization, 
of cburse v nr terras of the Navajo reservation, the consequences fcf 
equalization are gj;eat. We feel, I believe that I can speak alsb for 
the tribej Mr. £ah for many years *intil he was elected chairman 
last January, was * chairman ofit^ie board of *the Window JRock- 
School District, yfe feel that perh^g w^\have a naive belieff that 
thQ funds that Congress appropriate for the education of Indian 
children should be used for the education of Indian children. / 
* a I believe that Congress was well intentioned when they included 
the equalisation provision in the law. I *beli£ve the intent of Con- 
gress was to encourage States to equalize by providing equitable 
systems of school finance. „ / / 

In other words* Congress was intending to flow the fiscal .year 
1980 funds to the States and the States; would flow them to the 
impact school districts to provide for extraordinary costs, if believe 
that is what the intent was. ' ; . / 

bib / 
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However, in the case of Arizona at this time, that is being cir- 
cumvented. This was also tfie case a few years ago in New Mexico 
where the Gallup-McKinley School District, the largest one in New 
Mexico, the year after equalization they nearly went bankrupt. 
They went from one of the higher spending districts to one of the 
lower spending districts and it took the New Mexico Legislature 
several years to pass enough legislation- to correct the situation. 

So there was a great deal of suffering. There was aj^re&t deal of 
inequality in educational programs in that district for several years 
and that was caused by the equalization process. So I think that in 
general we want equity. t~ 

Irt other words, straight dollar equality is not equitably, 

Mr. Kildee. At this poipt, one of our regular and serious mem- 
bers of .the committee, I will defer to him, Mr. Packard from Cali- 
fornia. 

Mr. Packard. Thank you, Mr.'Q^irman. I appreciate the chance 
to attend your hearing on this important issue. 

I don't know who to address this question to, but perhaps 
whoever would like to respond and I don't want to prolong the 
hearing. What percent of your total revenues in your district comes 
from 874 moneys? 

Mr. Glass. In my district, 30 percent and. in terms of the other 7 
' districts on the Navajo reservation having a combined total of 
30,000 students, approximately 33 percent. 

Mr. Packard. And is that generally true in most of the other dis- 
tricts? % 

Mr. Barnes. In our particular district in South Dakota, about 56 
percent of our total budget comes from impact aid. 

Mr. Robinett. In Montatia that figure is about 55 to 60 percent 
and with the cutbacks as to the way that we receive our funds, al- 
though the entitlement in our district in 1982 was $1 million, 
paying us on the basis of 1981 we only received half of that amount 
so the entitlement being $1 million, we received only half. 

Mr. Packard. The remaining portion of your revenues come 
from what sources generally? 

Mr. Barnes. In South Dakota, about 30 percent of the money 
would come from the State. This would be tru6 of most of the 
Indian Impact districts and the one military impact district that we 
have at Ellsworth Air Force Base. The rest of it thc?n would come- 
from local taxes. 

Mr. Packard. State resources and impact 874 moneys are prob- 
ably 75 to 80 percent of your revenues? Is that generally true? 
Mr. Glass. Yes. 

Mr. Packard. What portion has been coming from section B 
moneys rather than the A? 

Mr. Glass. On Indian reservations very, very little. Of course, 
military a 

Mr. Packard. That is changing military issues, now I think you 
recognize that, so that very little would be coming from B moneys 
to anyone. 

The delays in receiving your 874 moneys I think is not only with 
Indian districts, but it is true in military impacted districts also. 
Even though you have had delays, have you received essentially 
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100 percent of your allocated funds or- have .there been funds that 
have never been received even on a delayed basis? 

Mr. Barnes. In the case of South Dakota we have receiyed, I 
think in almost all cases, 100 percent of the payments. Of course, 
recognizing -that these payments were prorated down from what 
the entitlement was but in the case of South Dakota, yes, we have 
received almost all of the money that we have coming for this past 
school yean 

Mr. Packard. Is that true with most of you? You have not found 
shortfalls where they have just not sent the money for a variety of 
reasons? * 

Mr.^GiASS. There was one small problem that has occurred in 
the last iseyeral years that affects a few districts" Apparently, the 
USDE computer was not set up to handle unified school districts 
and the result was that my district, I have been in that district 1 
year since last July and I found out recently that I was short- 
changed $1 million in fiscal year 1982. 

However, that is now being rectified. * 

Mr. Packard. Do fche cutbacks in your 874 moneys affect your 
high school or elementary schools, or is there a difference? Most of 
you have unified districts. 

Mr. Barnes! I think in our particular case 'it would be across the 
board. Up to this particular time, despite the cutbacks we have 
been able to keep our educational program intact at £he expense of 
delaying other projects which might be maintenance projects. 

And, of course, these are going to catch up with us in a period of 
2 or 3 years because you can delay major renovation projects just 
so long until you \iave a major problem. 

Mr. Packard. I have one last question that rebates to the equal- 
ization process. Who is responsible to remove that? Does that re- 
quire State legislative action or is it Federal? 

Mr. Ulmer. Mr. Packard, the approval to equalize impact aid is 
given by the Federal Government by the Department of Education, 
Division of Impa.ct Aid, subject to a requirement -that the State 
have in place a school financed equalization program. % 

• Mr. Packard. So the action that you are requesting as it relates 
to the 'elimination of equalization is something that would begin at 
this level and not refer back necessarily and wait upon the State to 
doit? 

Mr. Ulmer. One of the proposals that is mentioned in my writ- 
ten testimony on behalf of the Federal schools serving the Papago 
Indian Reservation would amount to an invitation to Arizona to 
upgrade its school finance plan so that real educational opportuni- 
ty was provided ph an equal basis in the State. 

Once the Sta£e. upgraded its program to the Federal standard, 
then the State would be entitled to*B»qualize the Impact Aid consist- 
ent with its overall school finance policies. 

Mr. Packard. Who does this equalization process benefit? Obvi- 
ously the Indian districts that you are referring to and represent- 
ing are being hurt by it but who is the benefactor of it? The same 
amount of fundings are passed through, is, that not true? 

Mr. Glass. Mr. Ulmer, would you care ta answer that? - 

Mr. Ulmer. How do you mean the same amount of funds being 
passed through? - 
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Mr. Packard. Well, I am trying to determine in the process of 
equalization, does that invc>lve the same r^asic amount oflhinds 
available to the State or would* it be reduced while another is in- 
creased? Is that the process? 

Mr. Glass. As I understand the process, Mr. Packard, I. believe 
that all the districts in Arizona receive about $30 million a year in 
impact aid. Currently, those funds go to the individual school dis- 
tricts, the applicants; those who are qualified. 

of our problems at this moment is that the districts, because 
of trte spending caps imposed by Arizona school finance law are not 
able to spend the $30 million. I would make a rough guess that $15 
million of that $30 million is going toward taxpayer relief in those - 
school districts and most of those school districts that receive the 
impact aid, th£ only taxpayers are utility companies. 

Mr. Packard. So that the money is never collected? 

Mr. Glass. Yes. * 

Mr. Packard. It is not a matter of getting the $30 million and 
redistributing the money to equalize. It is a matter of just not col- 
, lecting the money? 

Mr. Glass. Yes. ' 

Now, if the State equalizes impact ai4, the funds go directly — 
well, what happens is that we would still receive our impact aid 
checks. However, we just don't receive any State, aid. Unfortunate- 
ly, we still have these spending caps which do not allow for the spe- 
cial needs of Indian 'students and the extraordinary cost of doing 
'business on those rural and isolated reservations. 

Mr. Kildee. Will the gentleman yield? 

Mr. Packard. Yes. 9 k 

Mr. Kildee. The State would deduct from what you would get 
from the State part of that impact aid? 

Mr. Glass. Yes, that is correct, Congressman. . 

Mr. Kildee* ,So you would be relieving the State taxpayers in one 
instance across the State, but also there is some relief given to 
your local taxpayers, the two utility companies ahd that is pn their 
property tax? 

Mr. Glass. That is correct 

Mr. Ulmer. If I could "amplify the answer a little bit, tbe ques- 
tion being*who benefits from equalization as has been mentioned, 
the taxpayers on the reservation are benefitting under the plan; 
tax rates in the State as a whole are subject to a cap, constitutional 
limitation. 

The school district expenditure limitation enables the Stale to 
keep the homeowner taxe£ at the level, that they have been stipu- 
lated to in the 1979 amendments to the constitution.: 

Another beneficiary is the urban districts. They, of course, have 
easier access to the political process in Phoenix than the Indian 
districts. They have been able to secure weighting factors in .the 
formula under the State's equalization plan which favor their jjtu- 
ation. % ^ 

Particularly they have a weighting factor ^for experienced teach- 
ers so tttey get more spendable revenues to fund teachers at higher 
levels oi experience whijjh make good sensfe and we don't hold that 
against them. However, we do not have similar weighting factors 
for rural isolation, high transportation costs and so on. . 
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The result of that is that for the State as a whole, the percentage 
of total spending for teaching is 59 percent at my §ichool district on 
Papago it is only 44 percent. One of the things that ' we have seen 
in Arizona, of course,' is a probleih with a State deficit dijg to eco- 
nomic conditions that don't need to*be discussed. " 

The State has been presented with tj>i^ kind of, information, this 
kind of disparity in information. T)ie^response ;hfcs been," we would 
like to help but we have no revenues. Yet, we &n ppint to many, 
many school districts artfund "the State which are extremely 
wealthy because of. high concentrations of industrial activity and, in 
one case a nuclear electrical generating facility. 

These . districts, because of their tax wealth, pay a tiny amount of 
tax to support the schools. In one case, the tax .fate per ,$100 of as- 
sessed valuation is only 17 cents. Yet, in most* of the States it is at 
least $3.46. : ; \. 

Well, I .think' one answer to the State's revenue problem would \ 
be to simply tax the nuclear generating facility at the same rate as 
most of the taxpayers are taxed in the State, and if that were not 
on a statewide pasis, , the State* would have no additional, revenue 
without imposing an extraordinary tax burden on any particular 
business community or residential community would haye, I be- 
lieve, and Dr. Glass can correct me, I think the figure' is something 
like $50 million in extra revenue? *\ 

Mr. Class. It is $54 million* '. / . 

Mr. Packard. In conclusion, I would hope that each of you would 
work as closely with your State legislators in trying to get their co- 
operation 4 to solve and work with your problem on taxation and .we 
also can be responsive to your concerns as you present them here.- 
Wp appreciate you appearing before us and I appreciate the oppor- 
tunity to participate. 

Thank you, Mr. Chairman. 

Mr. Ulmer. If I could add one more thing, I am pleased to say 
that the Indian districts now have a formal Relationship with the 
Governor's office regarding these issues. The Governor has" appoint- 
ed highly placed staff m/mibers to deal with the problem in con- 
junction with leaders of The State legislature as well as the super- 
intendent of public instruction. 

Mr. Kildee, Thank you, Mr. Paekard. 
i We have received a resolution from the Legislature of Arizona 
baUjng^Cor full funding of impact aid, indicating that the education 
of Indian children % and I want to be fair, is a Federal legislation 
and should be funded through impact aid. 

So without objection, I would like to make that resolution wheth-. 
er we agree or disagree with it,: part of the record of this hearing. 

What is the principle source'of State jevenu'e in Arizona? 

Mr. ULMERi. Income tax and rentals from State edtfcaticm trust 
lands. . 

Mr. Kildee. So your property tax is basically a local tax in Arizo- 
na. It is not a statewide property tax generally? ' , \ 

Mr. Ulmer. It is local. 

Mr. Kildee. Mr. Barnes in his statement mentions that if impact 
aid were discontinued that many districts would ■ clbse and the 
major question then would -be where the Children would go to 
■ school* But would each of you^ please describe the educational situa- 
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tion' in -your area and what options would be> available if ypujf^ 
school districts did close because of finances, particularly thtf#^ 
Impact Aid dollars. • 

What would happen educationally in your area if those school 
districts now wish to depend a great deal upon Federal impact aid 
and were not able to continue to function if that was cut off? 

Mr. Glass. I think on the Navajo reservation in the seven public 
^ school- districts if impact aid were cut off of course there would be 
litigation. 

Second, I think in the short run, however, true classes would 
probably go up at least one-third, which would bring them into the 
35 to 40 area in elementary schools and very high in the secondary 
schools and there would be all special programs eliminated; art, 
music, bilingual education, the whole gamut. 

Essentially, we spend about 79 percent of our budget on employ- 
ees and we would have to go right in there and I would say reduce 
our staff by 30 or 40 percent: 

Mr. Kildee. I want to emphasize that my question is hypotheti- 
cal, hopefully. I certainly hope that it remains hypothetical. 

Mr. Glass. I hope so too, sir. 

Mr. Kildee. Any other response to that? 

Mr. Barnes. Well, I would just elaborate on my previous re- 
marks. I think this statement is basically in my formal written 
statement that in our particular case it would not be a matter of 
reducing offerings, cutting out athletics, increasing class size. It . 
would sknply be picking a month in the coming year when we 
.would have to close the doors because when well over half of our 
income comes from impact aid there is not any" way that'you can 
reduce programs, reduce staff to make up for that loss. v 

As I have stated earlier, possibly the children would have to go 
to another reservation school if there was roojfo for them at that, 
say, the Pine Ridge Reservation which I don^TBelieve that there is •' 
so I am not sure that we have a viable option in the case of our 
particular reservation.! J J v 

Mr. Kildee. I guess my question was hypothetical that we prob- 
ably could conclude then that it would be disastrous if that were to k 
happen. 

Mr. Ulmer. Yes. 1 , 

Mr. Kildee. Mr. Ulmer, you mentioned that rhany of the chil- 1 
dren speak Papago or Indian English, which is '& combination of 
the two. Do you have bilingual programs in your school district? 

Mr. Ulmer. We have one noncertified supplemental instructor 
who is responsible for covering high school and elementary enroll- 
ment^ 944 students. 

Mr. ICiLDEE. Do you receive any Federal bilingual funds for your 
program? * 

Mr. Ulmer. The district was the beneficiary several years ago of 
a grant which expired at the end of last year. 

Mr. Kildee. Thank you very much. 

Let me ask all of you as a concluding question, in general how do 
you feel that Public , Law 95-561 amendment is working and, spe- 
cifically, should the local policy and procedures be periodically re- 
examined? Would you care to comment on that? 
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Mr. Barnes. I would comment that I think that the policies and 
procedures that are present in each district should be examined on 
the local level and we do this annually. We take a look at whether 
or not they are working as they are intended to work and when I 
say we take a look we are talking about the board of education and 
also our parent committee. 

We do take a look and up^to this point we have come to the* 
agreement that they are working as intended but I do think you^ 
have to constantly take a look at them on the local level. 

Mr. Kildee. Does anyone else care to comment on that? 

Mr. Ulmer. I would concur with that. I think a requirement of 
an annual updating of the policies and -procedures is entirely -ap- 
propriate and I can report from Indian Oasis that those amend- 
ments could have an extraordinary beneficial effect on Papago. 

The reason is their sysl^irj is divided between the Bureau 
schools, of which there are several on the reservation, and then the v 
public schools. The result is that the system is badly fractured for 
students. There are differing curricula and differing attendance 
standards and so on and so on,-.* ^ — - 
. The tribe offers the prospect of unifying these two conflicting sys- 
tems so that there are resen^tiOp-wide curricula; reservation-wide 
language standards, rfeserv^fcion-wid^ transportation plans and so 
on<andsoon. *- 

So the 1978 amendments hold forth not only the prospect of 
greater tribal control but alao tremendous increases in efficiencies 
at the local level. „ ' * . 

However, as I pointed out earlier, those prospects have yet to be 
realized because of the desperate financial situation that the public 
school finds itself <in. 

Mr. Kildee. Yes? 

Mr. Robinett. My reaction to your question would be that each 
district's ability to annually upgrade the policies and procedures 
may be a very practical approach, but that perhaps a requirement 
of every 3 years that they be upgraded may be more appropriate. 

Mr. Kildee. Thank you very much. 

Your testimony has been very, very helpful. My own convictions 
on the importance of Impact Aid especially for Indian schools has 
been certainly corroborated and my efforts to make sure that we 
adequately fund in a timely fashion^ I think you have made some 
interesting points, too, on the possibility of forward funding which 
would be helpful to you; I can see that, that intention is certainly 
strengthened by both your knowledge you have imparted here 
today and your obvious deep convictions as to the importance of 
education for the people to whom we hare a very special relation- 
ship in this country. / 

I think we have to try to undo some of the disastrous conse- 
quences of the Reconciliation Act of 1981. Every time I look at that 
bill I find more disasters in it. I take some conciliation in the fact 
that I, with gusto, voted against it for 500 reasons I had by 3 
o'clock in the afternoon having poured through that bill, which 
was the size of a New York telephone book. 

But that cap that was pift in in 1981 was a disastrous cap and P 
think you realize that. Hopefully under the chairmanship of Carl 
Perkins, the chairman of the full committee and the chairman of 
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the subcommittee, whftfh is an oversight hearing, is going to work 
^^jwnove those caps, particularly the cap on Impact Aid which has 
been disastrous and I think your testimony has been very, very 
helpful and we are looking at Impact Aid in general, looking at, as 
I say, to those who have been hurt, especially those for whom we 
have a special legal, moral and treaty obligation to serve. 

You are in a very, very important area of education. I commend 
you for your dedication to that and I hope that your dedication will 
affect the Congress so that we can do what's right. Thank you very 
much. 

Mr Glass. Thank you, Mr. Chairman. 
Mr. Barnes. Thank you. . 

[Whereupon, at 12:30 p.m., the subcommittee was adjpurned.] 
[Material submitted for inclusion in the record follows:] 

Qffice of the Secretary of State, 

Phoenix, Ariz.. February 2J, 1982. 
Hon. Carl D. Perkins. % - 0 

Chairman. Education and Labor ^Committee. House, of Representative, 
Washington, D.C f J 

Dear Representative PerkiMs: the Arizona State House of Representatives, 
ThWtf-fifth Legislature, Second Regular Se'sson, 1982, passed House Memorial 2001, 
urgi^| the President and Congress of *tne" United States to continue funding the 
impact aid to school districts on Indian Reservations, 

The members of the Arizona State House of Representatives .have asked me to 
transmit the enclosecf*cer£ified copy of this Memorial to you for your consideration. 
Sincerely, • ■ ' * ' 

Rose Mofford, 

* ' f * Secretary of State. 

Enclosure. . .«V 

House Memorial 2001— a Memorial Urging the President and Congress of the 
United States to Continue Funding 'of Impact Aid to School Districts on 
Indian Reservations 

To the President and Congress of the United States of America: 
Your memorialist respectfully represent: 

Whereas the State of Arizona contains within its boundaries -a large amount of 
Federal trust land on Indian and military reservations located within' the state; and 

Whereas these lands are not available to the State or local school districts for the 
purpose of property taxes; and 

Whereas these lands held in trust for the Indian people and the military reser- 
vations are Federal lands not subject to State jurisdiction and the children of people 
who work and live on these reservations receive their education in the public 
schools of the State of Arizona; and 

Whereas for many years, in recognitipn of its responsibility to provide for the edu- 
cation of school age children who live", on Federal lands and in recognition of the 
financial hardship imposed on local school districts by the presence of such Federal 
trust lands, the United States Government has provided impact aid funds to school 
districts under Public Law 81-874, and school construction funds under Public Law 
81-815. These funds have enabled the school districts affected to provide a free 
public education for the students without placing an unreasonable burden on a few 
taxpayers or relaying totally on State education funds; and 

Whereas the Office of Management and Budget and the Appropriation Commit- . 
tees ff Corfgress are contemplating tfce elimination or severe reduction of Federal 
impact aid funds without proposing any alternative means of meeting the Federal 
obligation to provide for the education of the children in these schools or compensate 
the affected school districts for the federally based impairment of their property tax 
basis: and ^ 

Whereas elimination of Federal impact aid could result in the loss to the State "of 
Arizona of in excess of twenty-five million dollars in education funds. It could cause 
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the local school districts most affected to become totally incapable of supporting 
themselves, -making them completely dependent on state revenues. 

Wherefor your memorialist, the House of Representatives of the State of Arizona, 
prays: 

1. That the President and Congress continue Federal funding of Public Law 81- 
874 and Public Law 81-815 for school districts with large Federal lands since the 
State of Arizona .considers the provision of adequate funding to these school districts 
to be an obligation of the Federal Government and such funding should not be subject 
to reduction or transfer to the States. 

2. That the Secretary of State of the State of Arizona transmit certified copies of 
this Memorial to the President of the United States, the Director of the Office of 
Management and Budget of the United States, the Chairmen of the United States 
Senate and House of Representatives Committees of Budget, Education and Labor, 
and the Select Committee on Indian Affairs and to each Member of the Arizona. , 
Congressional Delegation. . ,'• 



Native American Rights Fund, 

Boulder, Colo. * July 18, 1983. 

Re impact aid tribal complaint procedure. 
Hon. pARL D. Perkins, 

Chairman* Committee on Education and Labor, 
Wastiiniton, D.C. 

Dear Congressman Perkins: The Native American Rights Fund has for the past 
' thirteen years beein involved in representing the best interests of the American 
Indian peopl». \A significant portion of our representation has involved working in 
the area ofceducation. 

More specifically, I have personally been involved in prosecuting on behalf of the 
Creek Nation of Oklahoma and the Sisseton-W.ahpeton Sioux Tribe ok South Dakota, 
two cif the four tribal Impact Aid complaints which have been filed since passage of 
Public Law 95-561 in 1978. This experience has pointed out serious deficiencies from 
tKe point of view of Indian tribes and parents., It Ugfce consensus of our office that 
. the intent of Congress is not being fulfilled and that«nhe*ridment is necessary. 

For these reasons, I ask that the attached ^analysis, entitled "Impact Aid: Positive 
Developments or Another Case of Indians Being Sued?", be considered and entered 
into the record compiled at the Subcommittee oversight hearing conducted on June 
24, 1983 relative to the Impact Aid program. 

Many thanks to you from our clients for your valuable support of quality Indian 
education and for consideration of the attached. I stand ready to assist in any way. 
Sincerely, 

n ' Kurt Blue Dog. 



Testimony of^Curt V. Blue Dog, Staff Attorney, Native American Rights 
Fund, Boulder, Colo. 

impact aid: positive developments or another case of indians being used • 
/. Background 

Congress first enacted the Impact Aid laws in 1950, 1 providing federal subsidies to 
public schools for the purpose of compensating school districts for educating "feder- 
ally-connected" children whose parents lived and /or worked on federal tax-exempt 
properties (i.e., imfwct^d areas). Beginning in 1953, these statutes were made appli- 
cable to school districts educating Indian children whose parents reside on non-tax- 
able Indian land. 2 Such federal funding routinely goes into the district's general 
fund and thus can be utilized for practically any purpose including support for the 
basic educational programs. Over the years, those public schools located on or near 
Indian trust lands with a significant number of Indian students have become heav- 
ily dependent on Impact Aid funding. . 

Prior to 1978, school districts, as a practical matter, were not required to account 
to the federal government concerning the expenditure of Impact Aid monies. Al- 
though a school district received Impact Aid funds based on a count of Indian chil- 
dren, 3 there was no statutory mechanism to insure that Indians would in return be 



1 Public Law 81-874 and Public Law 81-815; 20 U.S.C. §§ 236-244,. 631-647. 
* Act of Aug. 8, 1953, ch. 402 5 11, 67 Stat. 530. 537. „ 

3 The funds are allocated to different school districts based on a formula which takes into ac- 
count local contributions and the average number ofeligible children in daily attendance. 
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provided with an equal educational opportunity or their fair share of the district s 
total revenues. Consequently, the sole means of enforcing Indian rights in these 
areas was through complex and expensive federal court litigation. See, e.g., Natona- 
bah v. School Board forGallup McKinley School District, 355 F. Supp. 716 (D. N.M. 
1973).* 

//. The 1978 impact aid amendments 

The 1978 Amendments (Title XI of Public'Law 95-561) to the Impact Aid laws 
were the direct result of extensive research, Congressional hearings, field hearings, 
field trips over a fifteen-month period,* onducted by the Advisory Study Group on 
Indian Education of the House Committee on Education and Labor. 5 Basdd upon the 
hearings and on-site inspections, it was determined that "the lack of Indian involve- 
ment and participation in public school program required "immediate remedial 
legislation.' 6 , * 

In the resulting legislation, Congress placed the burden upon the affected school 
districts to develop policies and procedures to insure that substantial and meaning- 
ful Indian involvement and participation was obtained in all facets of school activity 
funded by Impact Aid monies. 7 To enforce this remedy, Congress made the estab- 
lishment of such policies and procedures a condition to entitlement for federal funds 
under Public Law 81-&74. Additionally, and apparently as an inducement, the 
amendments increased the federal entitlement from 1Q0 percent to 125 percent of 
the local contribution rate for each Indian child. 8 Furthermore, Congress authorized 
the Indian tribes to oversee compliance of the public schools with the Indian in- 
volvement condition of Public Law 81-874 By empowering tribes to file a complaint • 
with the Department of Education against any public school which fails in any way 
to comply with the act and regulations. Congress also directed that the regulations 
implementing Public Law 81-874, as amended, establish "whatever steps are neces- 
sary to ensure that there is substantial Indian tribal and organizational participa- 
tion." 9 Congress clearly, intended that^ public schools which receive funds under 
Public Law 81-874 be held to a strict standard of accountability in carrying out 
their responsibility under the act to increase Indian involvement in public school 
programs. 9- 

Section 5<bX3) of Public Law 95-561 [20 U.S.C. § 240{bX3)] requires that to receive 
an Impact Aid entitlement, a' public school district must have established policies 
and procedures" which ensure that: 

(i) Indian children claimed under section 3(a) participate on an equal basis in the 
school program with all other children educated by the local education agency; 

fai), Applications, evaluations, and program -plans are adequately disseminated to 
the\ tribes "and parents of Indian children claimed under section 3(a^ and 

(lii) Tribes and parents of Indian children claimed under section 3(a) are: 

(I) Afforded an opportunity to present their views with respect to the [Impacted] 
application/ including the opportunity to make recommendations concerning the 
needs of their children and the ways by which they can assist their children in real- 
izing the benefits to be derived from the educational programs assisted under this 
paragraph; 

(II) Actively consulted and involved in the planning and development of programs 
assisted under this paragraph; and 

(III) Afforded a general opportunity to present their overall view on the educa- 
tional program, Including the operation of such programs, and the degree. of paren- 
tal participation allowed. (Emphasis added). 20 U.S.C. § 24(KbX3XB). 

* In Natonabah, the court found that the general quality of education received by Indian stu- 
dents was inferior to that received by non-Indian students as the school district had provided 
the predominantly non-Indian schools in the district with much better school facilities, books, 
supplies, and equipment. . - » *• 

* The amendments were also based upon the 1969 Special Subcommittee on Indian Education, 
Comm on Labor and Public Welfare, "Indian Education: A National Tragedy— A National Chal- 
lenge " S Rep. No. 501, 91st Cong., 1st Sess. (1969). The report expressed concern over the low 
quality of virtually every aspect of schooling available to Indian children. The school buildings 
themselves- the accessibility of school buildings-all these are of shocking quality. Characteriz- 
ing national policy for educating American Indians as "a failure of major proportions, the 
report recommended "increased Indian participation and control of their own education pro- 

^r? Kept. 1137, 95th Congress, 2d session, 115 (1978), 1978 U.S. Code*Cong. & Attm. News 
5082. ' • 

7 1978 U.S. Code Cong. & Adm. News 5083. 

•20 U.S.C. §238(dX2XD). 

9 1978 U.S. Code Cong. & Adm. News at 5083. 

26-575VO - 84 - 8 ^ § \ 113 
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Section 5<bX3XCXi) permits any tribe that has students attending the LEA's 
schools to file a written complaint regarding any action of the LEA "taken pursuant 
to, or relevant to," the requirement in section 5(bX3XB). Upon receiving a complaint, 
the Department must designate a time and place for a hearing and appoint a hear-, 
ing examines. within 10 days; must conduct a hearing within 30 days of the designa-" 
tion of hearing; and must establish a record of the proceedings. The complaining 
tribe or its designee is entitled to present evidence at the hearing and to make rec- 
ommendations concerning appropriate remedial actions. 10 Following- the hearing, 
the hearing examiner submits to record and his Findings and recommendations to 
the. Assistant Secretary who then renders the Department's final determination re- 
garding the complaint. " . 

If the LEA does not follow the remedial action set forth in the final determina- 
tion, the Secretary can withhold payment of all monies to which the LBA is entitled 
under the Impact Aid laws until such time that the remedy is undertaken. This 
right to withhold monies is subject to two qualifications. First, the complaining tribe 
9r its designee may formally request that the funds be released to the LEA. Second, 
the Secretary cannot withhold such monies "during tbe course of the school year" if 
,Jie determines that withholding it would "substantially disrupt" the educational 
^programs the LEA. 11 In addition, in the event that the LEA does not undertake 
the remedial action required, § 1101(d) of Public Law 95-561 authorizes the affected 
tribes to elect to contract with the BIA to establish a tribally controlled school or 
the affected tribe may elect to have such services provided by a BIA school. Al- 
though § 1101(d) mandated that special regulations be promulgated by November 1, 
1979, in order to provide procedures to implement the tribal election provision, 
>these regulations have not yet been published by the BIA. 

Although four separate administrative Complaints have been filed by tribes alleg- 
ing non-compliance since passage of the 1978 amendments, 12 none of the final deter- 
minations have been appealed to federal court, although that possibility is provided 
by 20 U.S.C. § 240<bX3XCXvii). Also, none of. these four public school districts have 
rejected the plan for remedial action set forth in their* respective final determina- 
tions. • . ' 

//. The implementing regulations . 

The applicable regulations require more specificity in the content of a district's 
Impact Aid policies and procedures. They must include specific procedures: (1) to 
afford tribal officials and parents the opportunity to comment on the degree of 
Indian students in participation school program, (2) to assess* the extent of the 
Indian stduents' participation in school programs, and (3) to effect a modification of 
the school program where necessary or ap propriate to achieve the desired degree of 
participation. 13 

To implement \he dissemination requirements listed at 20 U.S.C. § 240(bX3XBXii), 
the regulations at 34 C.F.R. §§ 223.10(b) and 223.11(b) require the district to establish 
4jpecific procedures by which specified material will be dissequnated to the Indians.. 
The materials required to be disseminated are (I) the P.L. 81-874 application, (2) 
any evaluations of educational programs, anti (3) any program plans for education 
programs that the LEA plans to Initiate or Eliminate. The regulations further re- 
quire that procedures be adopted which insure (1) that the materials are disseminat- 
ed in a timely manner, and (2) that the Indians are provided with adequate time 
and opportunity to present their views on the material. 

In implementing the active consultation and involvement .requirements codified at 
20 U.S.C. § 24(XbX3XBXiii), departmental regulations listed at 34 C.F.R. §§ 23.10(c) 
and (d) and 223.11(c) and (d) require the district to establish procedures designed (1) 
to achieve active consultation between the LEA and the Indians as well as regular 
involvement of the Indiansjn the planning and development of education programs, 



lo 20U.S.C. §240<bX3XC). 
"20U.S.C. §24<XbX3XD). 

12 The first complaint was filed on Apr. 11, 1980, on bahalf of the Pueblos of Laguna and 
Acoma and a final determination .of that complaint was rendered on Oct. 3, 1980. The second 
complaint, dated Apr. 17, 1980, was filed on behalf of the Leech Lake Reservation Business* 
^Council against a public school district located in Cass Lake, Minneosta and a final determine* 
*tion was rendered on that complaint on November 10, 1980. A third complaint, dated Aug. 20, 
1980, was filed on behalf of the Muskogee (Creek) Nation of Oklahoma against the Wetumka 

Sublic schools and a final determination of that complaint was rendered on July 29, 1981. The 
isseton-Wahpeton Sioux Tribe of the Lake Traverse Reservation filed the fourth complaint, 
dated Feb. 22, 1982, against the Sisseton Public School District of South Dakota, and final deter- 
minations were rendered on Sept 20, 1982, and oa June 15, 1983. 1 
ls 34 C.F.R. § 223.10(a) and § 223.11(a). 
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and (2) to .obtain the recommendations of the .Indians on meeting student needs and 
their overall views on education programs. Furthermore, the applicable regulations 
at 34 C.F.R. § 223.11(e) require the district to establish procedures to assess the 
meaningfulness of Indian input and to allow modification of the policies and proce- 
dures, if necessary , based on that input. 

Even with these more stringent regulatory requirements of specificity in policies 
and procedures, experience has shown that it is not difficult for a school district so 
inclined to subvert the intent of Congress in passing the 1978 Amendments. 

' IV. Problems with the impact aid amendments 

A. Vague compliance standards and procedures. — The regulations implementing 
the 1978 Impact Aid Amendments fail to provide standards and procedures which ■ 
adequately guide LEAs and the Department and by which Indian tribes and parents 
can judge their compliance. The result is a situation in which the goals and policies 
of the Impact Aid Amendments are easily frustrated. This is apparently the cause of 
. the relatively ineffective enforcement of the standards through the adjudicatory 
process* established by the amendments. 

•The first two tribal Impact Aid complaints were filed on behalf of the Pueblos of 
Laguna and Acoma (Laguna), and on behalf of the Leech Lake Chippetfa Reserva- 
tion Business Committee (Leech Lake). In both instances, the Tribes challenge fo- . 
cused on (1) the failure of the LEAs to actively consult with and involve the tribes 
and parents h* the planning and development of policies and procedures, (2f the fail- 
ure of the LEAs to actually implement the policies and procedures, and (31 the re-i 
fusal of t)re LEro to^disseminate program plans and to af fort Indian parents with a 
general opfcjrtjwtty to present their overall views on the educatipnal program and 
its operation?™ The I^pech Lake Reservation Business 1 Council also alleged that the 
policies and procedures did not satisfythe requirement that they ensure that Indian 

' children participate in educational programs on an equal basis with A other children. ' 
Leech Lake/ p. 3. ( , * 

In attempting to frame minimum) standards for compliance absent regulatory 
guidance, the Assistant Secretary fpr Elementary and Secondary Education re- 
marked that "no clear guidance as to how the adequacy of the policies and proce- 
dures is to be judged is provided by the legislative history of the 1978 amendments. 
Given the general purpose of the amendments, however, it must reasonably be. con- 
cluded that- the adequacy of policies and procedures is not to be judged against some 
qbstract standards, but rather in light of particular local circumstances. ?.-.. ." (em- 
phasis added). Laguna, p, 5. See also, Leech Lake, pp. 4-5. 

While the legislative history may not have provided the '.'clear guidance" desired, 
it did identify certain factors which should be taken into consideration irf reaching a 

. final determination regarding compliance with section-5(bK 3KB): ,* 
• v "(1) The adequacy of the procedures and policies guaranteeing Indian input,:by the 
established school district; (2) adherence oh the part of tT^e local school district ' to 
these policies and procedures; and (3) the meaningfulness of Indian input based on 
the recommendations made by the Indian community, the* resulting program and the 

- educational ^performance and improvement of the Indian studenlts in attendance at 
the local school district involved. All of these factors, iare to be judged by a reason- 
able standard, which should take into account the progress which has taken place 
fronV the beginning of each application renewal period compared to the previous 
year." [Emphasis added.] (H. Rep. 1137, 95th Cong.,»2d Sess. 115 (1978).— Laguna, p.. 
4; Leech Lake, p. 4. 

In Laguna, the policies and procedures were found to be inadequate. The Assist- 
> afit Secretary noted that while they demonstrated a commitment to ''important gen- 
'. eral principles," they failed either to "provide detailed guidance" or to' 'specify pror« 
V cedures which can reasonably be expected to ensure that, given past experience, 
these policies will be effectively implemented.''' Laguna, p. '4. Periodic meetings and 
the forwarding of forms, memoranda, *applications and evaluations were deemed in- 
sufficient 4 ito remedy past educational inequalities and to institutionalize the seri- 
; .ous dialogue thatlsectidn 5(bX3XB) was intended to create." Id. * 
1 To remedy the inadequacies identified above, the ^EA was directed to (1) formu- 
V;« late a plan to revise the policies and procedures; (2) include in the plan of identifies^' 
i x'tion of an impartial'mediator to assist in the development of the policies and proce- 
'.;/!;' chutes; and (3) submit the revised policies and procures which specify procedures 
5 for meeting the substantive requirements of section 5(bX3XB), to the Department for 
approval. Id. at p. 8. , . 

, r : t -■■ ' 

1 4 See pecision of Oct. 3, 1980 (Laguna) and Decision of Nov- *0, 1980 (Leech Lake). 

• \, . *, v ' a . 

:V&*-.-- V ' • • ' 

' * *. * ^ 
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In l^eech Ixike the Assistant Secretary.^applying basically the same minimum 
standard for compliance, found the policies and procedures to be adequate with two 
specific exceptions. First, the process for consultation between the LEA and the 
tribe and Indian parents in the development of the Public Law 81-874 application 
must be mandatory and not optional. Second, to ensure that an equal educational 
opportunity is provided, the LEA' must expand provisions for consultation with 
Indian parents-and tribes to include other education-related issues As disproportion- 
ate suspension rates in the policies and procedures to facilitate communication. 

The third complaint interpreting the 1978 Amendments was filed by the lyiusko- 
gee (Creek) Nation of Oklahoma on August 20, 1980, against the Wetumka Public 
School District. In Wetumka. the Tribe "complained that the LEA had not: formu- 
lated a plan to ensure the equal participation of Indian children in the education 
program of the LEA; disseminated applications, evaluations, or program plans to 
the tribe: or provided an opportunity for the tribe to present its overall views on the 
education program, the operation of such program, or the degree of parental partici- . 
pation allowed." Wetumka, p. 3. 

In a decision dated July 29, 1981, the Assistant Secretary in large measure adopt- 
ed the findings of the hearing examiner, who determined that the LEA had not met 
its responsibility of disseminating information to the tribe or providing the tribe 
and Indian parents with a meaningful opportunity to participate in the develop- 
ment of educational 'programs. The Assistant Secretary, however, revised the recom- 
mendations .of the hearing examiner to make them consistent with the final regula- 
tions implementing section 5(bX3). published in the Federal Register on January 22, 
1982 (see FR 719(>) and effective on March 30, 1983. 15 

Although the decision did not require the LEA to conduct a statistically valid 
study of dropout rates for Indians as requested by the tribe, the rafcrmination did 
require the LEA to revise its policies and procedures through which tribal, leaders 
and parents of. Indian children CG^ild express their concerns on the issues oC dispar- 
ate achievement levels arid disparate drop out rates between Indian and non-Indian 
children in the LEA. 

In the fourth and final administrative 'decision, dated June 15, 1982, involving a , 
complaint filed by the Sisseton-Wahpeton Sioux Tribe' (Sisseton), the Assistant Sec- 
retary determined that the* LEA's recently revised policies and procedure^ were "in 
basic compliance with the minimum requirements of the law," with tAvo minor ex- 
ceptions. Sisseton. p. 3. First, the Assistant Secretary was concerned about the time- 
liness of the annual August pulic hearing. to receive comments from Indian parents 
and tribal officials regarding the LEA's policies and procedures— specifically, imple- 
mentation of the statutory, goals of "equal participation of Indian children", and 
"adequate dissemination of appropriate materials"— since comments could not be 
considered and implemented for the upcoming school year. Id., p. 4. 

Second, whether the "adequate dissemination" requirement was being met by the 
LEA's provision of materials to parents and tribes upon request. The statute clearly 
provides that the. LEA establish a procedure for. the actual dissemination of those 
materials. . 

,The.LEA> Has been given until July 15, 1982,to respond to the concerns of the As- 
sistant Secretary. 

^everal general observations are evident from an analysis of these four decisions. 
First, from the earlier decisions such as Laguna, one can see that while the Depart- 
ment may^not have had the "guidance"* it felt it needed to review these complaints, 
under the circumstances the result obtained opened the door to an equitable resolu- 
tion of the problem. The decision of the Assistant Secretary — in that case calling for 
mediated and negotiated development of policies and procedure's— made possible 
"serious dialogue' between the parties. This in contrast to the Sisseton case, where 
the Assistant Secretary denied a request by the tribes to negotiate with the LEA to 
reach an agreement regarding the establishment of new policies and procedures. 
The more mechanical approach under the implementing regulations and its ease of 
administration may be more appealing to the Department and the LEAs yet may, in 
fact, result in far less "serious dialogue" between disputing parties. 16 

Second, the earlier decisions such as Laguna and Leech La ke 'attempted to develop - 
a flexible framework for compliance with seciton 5<bX3). The decisions in those cases 4 
began to address such questions as what constitutes meaningful Indian input; equal 
participation in educational programs, adequate dissemination of applications, eval- 



18 See, in particular, the discussion of § 223.10-223.11 regarding policies and procedures, 
supra, in section 111. * 

16 See paragraph 2, infra, for a continued discussion of the necessity of negotiation and media- 
tion in resolving disputes. » 
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uations and program plans; or active consultation and involvement iri program de- 
velopment. > A ■ 

The shortcoming of the implementing regulations, however, has been ^in, their fail- 
ure to define specific standards of compliance which reduce the level of discretion 
available to the Department and the LEAs. As a result, from Wetumka and Sissetoft, — * 
one observes the mechanical application of regulations infused with vague standards " 
at best or, more often, reliance on boilerplate language appearing in the 1978 
Amendments. In essence, mere repetition of the magic language from the statute 
and implementing regulations in the Impact Aid application virtually assures an 
LEA of compliance while thwarting the true intent behind the notion of Impact Aid. 

As a restatement of the problem, the ultimate objective of the 1978 Amendments 
Was the provision of equal participation in educational programs for Indiana chil-- 
dren, to* insure equal educational opportunity. The means to achieving that objective 
include maximum tribal and Indian parental input into the development of educa- ■ 
tional programs. As written and enforced, the implementing regulations,, however,^ 
treat maximum input as the ultimate goal, not the means to achieving it. 
. In practice, then, many public school districts applying for and receiving the 
Impacjt Aid {entitlement can and need only demonstrate nominal compliance with 
federal statutory requirements. They have developed "policies and procedures", 
often-time w,ith no input whatsoever from affected tribes and Indian parents. The 
document often merely paraphrases those items which, by the terms of Public Law 
95-5(51, must be included in the policies and procedures and attached to the annifal 
proposal forjfunding submitted to the Department of Education. Upon receipt of the 
proposal witn the attached policies and procedures document, the Department does 
not take the affirmative step of attempting to determine whether the applying dis- 
trict is actually in compliance with the law. In the unlikely event a complaint is 
filed, the absence of more stringent compliance procedures and more clearly defined 
standards frustrates ari^ attempt to get to the heart of the problem and achieve sub- 
stantive change. 

B. The utility of negotiation and mediation. — It would appear that once an LEA is 
found not toi be in compliance with federal requirements, an appropriate remedy 
would be for the DepartmenUto require negotiation (with mediation, if appropriate ..* 
under the* circumstances) and to accept a revision only when agreed to by all in- 
volved parties. In the Wetumka case, the Tribe requested the Department to order 
the LEA to negotiate ihe revision to the pplicies and procedures. Indeed, the Tribe 
attached a draft policies and procedures document which it had previously proposed 
to the LEA as a substitute for the one in effect. The Department failed to order such _ 
negotiation and the LEA was allowed to revise its policies and procedures unilater- 
ally. The final revision did not adopt any of the Tribes recommendations. In many 
instances, information such as data on Indian dropout rates compared with non- 
Indian rates, or such as data on Indian achievement levels with non-Indian levels, is . 
simply not complied by the school. The raw data to compile such general, compara- 
tive studies is usually protected by Privacy Acts. In sorae instances, LEAs narrowly 

define the kinds of information required to be disseminated under the Act and regu- 
lations, e.g., the LEA does not prepare any document called a "program plan" or an . 
"evaluation" is not defined to include achievement level studies. 

In the Sisseton case the Tribe strongly urged the Department to direct that the 
involved parties negotiate the necessary revision to the policies and procedures. The 
Department refused*to do so and, as expected, the school district ignored tribal and 
parental inpu|t in developing the revision which was almost identical to the original 
deficient document. Whether the revised policies and procedures comply with the 
federal statute and regulations is still an open question. 

C. The tribes' need for meaningful information.— The tribal complaint procedure 
contains no provision for discovery of relevant materials. Tribal representations in * 
prosecuting an impact aid complaint are at a distinct disadvantage since practically ■ 
all information necessary to document a case is in the possession xijjMhe public 
school district. The problem of a lack of meaningful information^ is ironic since one 
requirement is that the school disseminate material relevant to fulfilling the pur- 
poses of the amendment. When one is dealing with a recalcitrant school district, in* 
an adversary proceeding, school officials find no difficulty in blocking efforts to 
obtain documentation even though the requested materials are the very ones re- 
quired by Public Xaw 95-561 to be disseminated to tribal officials and Indian par- 
ents. 17 As noted, in some instances, the school has simply not bothered to ascertain 



17 20 U.S.C. § 240(bX3XCXiii). 
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how the Indian^students are progressing vis-a-vis non-Indian students. Data such as 
dropout raJbes is either unavailable or defined in such a manner as to obscure or 
avoid theproblem. 

This problem could be alleviated by adopting regulations which define more spe- 
cifically the kinds of information required to be disseminated. * 

D. Confusion of legal standards.— The Hearing Examiner, appointed to render the 
initial decision and recommendation to the Assistant Secretary, 18 has in two of the 
four proceedings erroneously assumed that the complaining tribe must prove a case 
of racial, discrimination similar to those prosecuted under Title VI of the Civil 
Rights Act of 1964. 1 ? The legal standard which must be met in such a case involves 
proving discriminatory intent as well as discriminatory effect. Washington v. Davis, 
426 U.S. 229, 240 (1978). As a practical matter, this is an impossible standard under 
the Impact Aid procedure and there is no evidence that this was contemplated by 
Congress, in enacting the equal participation assurance requirement. 20 Indeed, the 
burden of proof under this provision is properly placed on the school districts to 
demonstrate regularly that its policies and procedures operate to raise or maintain 
'the levels of participation of the Indian students equal to that of the non-Indian stu- 
dents in the basic school program. (See discussion, su^ra, on' information required to 
be disseminated). 

E. LEA failure to comply.— Although it has not happened thus far, a school dis- 
trict could conceivably refuse to comply with departmental directives. If so, the tribe 
has the option under ^§ 1101(d) and § 223.42(a) to elect to establish a tribal contract 
school or to have the BIA provide the necessary educational services. While the con- 
tract school option might suit the needs of larger tribes, as a practical matter, it is _ 
not . an available remedy for smaller tribes because of the problems associated with 
obtaining adequate funding to open small independent schools. 

Apparently, because the onus here switches from the Department of Education to 
the BIA to provide the funding necessary to educate the Indian students, the BIA 
has neglected to develop the appropriate and required regulations to properly effec- « 
tuate suoh a switchover. ( « 

F. Departmental standards of compliance and enforcement— The Final Decision in 
the Impact Aid Tribal complaint procedure is by the terms of the statute, in the 
hands of the Secretary, and it has been delegated to the Assistant Secretary for Ele- 
mentary and Secondary Education. Both of these positions are Presidential appoint-, 
ees and presumably subject to the political leanings of the Administration. The most 
recent decision, 1 and the only decision thus far rendered by Assistant Secretary Dav- 
enport, reflects the less than vigorous enforcement attitude of the present Adminis- 
tration. 

In the Sisseton case, discussed above, the Tribe and a .local parent group alleged 
that the Sisseton School District had not complied with the Impact Aid require- 
ments. The Indians there presented what appeared to be a strong case of non-Indian 
school board rejection of Indian and parental input in a district comprised of 53 m per- 
cent Indian students. 

The' results were evidenced by significantly lower achievement rates for Indians, 
and inter alia, drop out rates 2-3 times that of the non-Indian students. 

The Indians vigorously prosecuted the case to the Hearing Examiner and to the 
Assistant Secretary. However, against the strong weight of the evidence, Assistant 
Secretary Davenport recently ruled that with a few minor exceptions, that the , 
school district was in "basic compliance with the minimum requirements" of the 
law. Thus tribal and parental efforts to assist and to positively impact the troubled 
Indian educational situation at Sisseton were thwarted by the Department's utiliza- 
tion of a tax standard of compliance nowhere contemplated by the Congress. 

V. Conclusion 

Revision of the Impact Aid procedure is necessary in order to carry out the Con- ** 
gressional mandate announced in the 1978 Amendments. This is particularly so be- 
cause the regulations, as written and enforced, allow for a less than vigorous en- 
forcement of Congressional directives. * 

A requirement for tribal sign-ofT authority on the funding proposal would ensure 
that school district's properly obtain the necessary Indian input into all facets of the 
school program funded by Impact Aid monies. Anything short of sign -off authority 



18 20 U.S.C. §240(bX3XCXiv). 

19 Wetumka, and Sisseton, tribal complaint proceedings. 
" 20 U.S.C. §240(bX3XCXi). 
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must necessarily incorporate the suggestions made above, and possibly others, to ac- 
complish the objectives of the 1978 Amendments. 



NCAI Indian Education 

The National Congress of American Indians, the nation's oldest and largest 
Indian advocacy organization, is pleased to submit the following comments in refer- 
ence to recently held Education and Lrfbor Committee Hearings regarding the feder- 
al Impact Aid program. 

As NCAI sees it, the most pressing Impact Aid-related issue facing the Tribes is 
State equalization and the effect equalization has on the distribution of federal 
Impact Aid dollars to schools serving Indian students. Attachment A, an NCAI posi- 
tion statement entitled "Full Funding under Public Law 81-874 ("Impact Aid")", 
outlines some of the background to the equalization problem. Attachment B, an 
NCAI position statement entitled "Resolution Opposing £tate Equalization of 
Impact Aid Funds", details the line of action NCATs member Tribes have recom- 
mended be taken in response to these needs. In this resolution, NCAI calls on the 
Congress to amend Public ^aw 81-874, so that all Impact Aid funds above the base 
rate awarded to a school district because of its location on federally protected Indian 
lands will in fact.be received by that school district. 

NCAI is aware that an alternative solution to this problem has been proposed to 
the Committee. Under that recommendation, changes would be made in the Impact 
Aid regulations and not within the text of the legislation itself. Those changes in 
regulation would not challenge the several states' right to implement equalization 
of school-finance funds. The changes would only require that states acknowledge, in 
their equalization plans, the differences which characterize rural and isolated 
schools vs. urban school districts; and then adjust the terms of their redistribution 
of funding in accordance with those acknowledged differences. NCATs member 
Tribes have been asked to examine this alternative and we will be pleased to keep 
the Subcommittee informed regarding their evaluation. In the meantime, however, 
NCAI voices concern, first because the alternative does not require a change in the 
^legislation, and therefore is riot nearly as permanent as the solution proposed in At- 
tachment B; and second, because the alternative proposal Jeaves the final resolution 
to the equalization problems to State governments, thereby by-passing the. solemn 
responsibilities and obligations of the .Federal government to ensure adequate fund- 
ing for the education of Indian students. Attachment B makes it clear that support 
for Indian Education through the Impact Aid program is, and must continue to be, a 
Federal commitment. Attachment B makes it clear that Impact Aid is a program 
which provides financial assistance to military and to Indian schools. Attachment B 
underscores the government-to-government. relationship which the Administration's 
White House Policy Statement on Indian Affairs recently reaffirmed. This is why, 
until advised to do otherwise by the Tribes, NCAI continues to endorse the legisla- 
tive amendments for Public Law 81-874 as described in Attachment B. 

Attachment A 

9. Full Funding Under PuBU&IiAw 81-874 ("Impact Aid") 

' w+ 

Problem: Current developments in Waatfrogto^ DC would indicate that Public 
Law 81-874, as amended by Public Law 96-561 and commonly known as the Impact 
Aid program, is having its funding leveF seriously threatened by the ill-considered 
wave of budget cuts throughout federal education programs. 

There are two particular problem-areas associated with the threatened cuts in 
Impact Aid funding for fiscal year 1982. 

first, it should be noted that Impact Aid is exceedingly important to all Indian 
Schools in the country. Several facts about Indian public school reliance on Impact 
Aid money caij' be noted, including: 

(1) Schoordistrictsserving eligible Indian students number 722 in 24 states; 

(2) Indian students in these districts total 93,981 pupils; 

(3) Impact Aid provides an average of 11 percent of the budget of these 
schools; 

(4) In 128 districts, Impact Aid provides 20-40 percent of the basic budgets of 
these schools; 

(5) In 26 districts, Impact Aid provided over 50 percent of the basic budget; 

(6) In 122 districts, eligible "A students were 20 percent-49 percent of the 
total enrollments; 
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(7) In 105 districts, eligible ''A" students were more than 50 percent of the. 
total enrollment. 

Hence, if Impact Aids is cut off or severely limited, these schools may be forced to 
cease operation or at least to cut drastically the educational opportunities available 
to Indian students within their programs. 

The amendment to Public Law 81-874, Title XI, Public Law 95-561, provides sig- 
nificant opportunities for Tribaf governments to be involved in the educational cur- 
ricula at Indian public schools throughout the nation. Public Law 95-561 allows 
Indian students, Indian parents and Indian Tribes meaningfully to affect the educa- 
tion offered at public schools on or near Indian reservations. As such, the Impact 
Aid Act is of paramount imfwrtance to the entire structure of Indian education. 

Second, but of equal importance, is the issue that several states with heavy Indian 
populations have recently been granted authority by high Department of Education 
officials to include Impact Aid dollars as a major portion of the state's contribution- 
or share of the total budget for public schools on Indian reservations. This authority 
has the effect of permitting the several states to eliminate or reduce the amount of 
money available to public schools on InBian reservations. Program quality in these 
schools then becomes affected, accordingly. 

Third, many state governments, Such as Nebraska, have taken a position of oppo- 
sition to budget cuts in Impact Aid funding; they have likewise opposed any shift of 
such a recognized federal responsibility— support for Indian education services— 
from the federal to the state and local levels. (See attached). 

Conclusions: The elimination or severe reduction in Impact Aid funds for fiscal 
year 1982 would have an immediate and disastrous effects upon all Indian school 
districts. Budgets for fiscal year 1982 at local levels have- been approved, tax rates 
have been set, contracts have been signed, and school has started. If Congress 
should significantly reduce the amount of Impact Aid included in the already adopt- 
ed budgets of these districts, many of them would not be able to remain open for the 
entire scfloal year. 

Hence any formula considered in the allocation of Impact Aid money should rec- 
ognize that Impact Aid has been one of the major ways in which the federal govern- 
ment has partially met its treaty and trust obligations to Indian Tribes. Any alloca- 
tion formula that would discriminate against Indian impacted districts in favor of 
military impacted districts is an outright breach of the treaty and trust responsibili- 
ty of the feaeral government to Indian Tribes. 

As a result of the authority granted by the Department of Education, several 
states now count Impact Aid as a state contribution via the Equalization format and 
more states are attempting to receive sanction under this provision. In essence this 
process allows states to claim the additional entitlement for children residing on 
tax-exempt Indian lands and to ignore the educational problems of rural isolation 
and other issues pertinent to school operations on or near Indian reservations. 

Both the proposed alterations in the federal funding formula and the negative ef- 
fects of state equalization formats pose serious threats to Tribal services in Indian 
education under the Impact Aid program. 

RECOMMENDATIONS 

1. The "National Congress of American Indians should' reject the Administration's 
attempt to cut or otherwise limit Impact Aid funds and should remind the Congrfss 
that the federal trust responsibility in education would be violated should the Ad- 
ministration's budget cuts be effected. - 

2. The National Congress of American Indians should respectfully request the 
Congress to challenge the Department of^ducation's questionable granting of au- 
thority to the States, which allows them to discriminate against Indian impacted 
school districts. The National Congress of American Indians should also respectfully 
request that the Congress admonish the Department of Education in its outright 
breach of trust and treaty responsibilities in this matter. 

This position statement was adopted by unanimous vote of the General Assembly 
at the 38th* annual convention of the NCAI, October 16, 1981, Anchorage, AK. 

Attachment B 

Education Resolution Regarding Proposed Legislative Amendments for-Pubuc 
Law 81-874 ("Impact Aid") 

Whereas, the State of Arizona has imposed a limit on the amount of impact aid 
which school districts serving Indian children may spend for operation and such 
limit is determined without regard to the school districts' higher fixed operating 
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costs or the federal Indian serf-determination policy as it is expressed in the Impact 
Aid program; and 

Whereas, oh March 24, 1983, the State of Arizona received initial permission from 
the U.S. Department of Education to equalize Impact Aid for the fiscal year ending 
October 31, 1983, with the result that, unless the Departments decision is reversed 
on appeal, Arizona will withhold millions of dollars in state assistance which would 
otherwise be paid to the school districts educating Indian students for operating ex- 
penses this school year and will continue to withhold comparable amounts in future 
yers; and 

Whereat the decision to allow the State of Arizona to equalize Impact Aid had 
the dual effect of, first, taking from those school districts educating Indian children 
revenue needed to meet its higher-fixed operating costs and, second, nullifying the 
federal Indian self-determination policy as it is expressed in the Impact Aid pro- 
gram; and 

Whereas, the effect of Arizona's school district sending limit and the federal de- 
cision to allow equalization of Impact Aid is to deny equal educational opportunity 
to Indian children and make it impossible for the Indian Tribes to implement the 
Federal Indian self-determination policy in the public schools serving these Indian 
children; and ... 

Whereas, these events in the Sjtate' ot Arizona set a dangerous precedent for the 
redirection of Impact Aid monies given to eligible school districts serving Indian stu- 
dents in other states; and 

Whereas, there have been proposed certain draft amendments to the federal 
Impact Aid law (hereafter referred to as proposed Impact Aid amendments) which 
would, first enable reservation school districts to spend a portion of their Impact 
Aid without regard to Arizona's expenditure limitations and, second, prevent a por- 
tion of Impact Aid from being equalized, and third, empower Tribal governments to 
play a greater role in the Impact Aid program; and 

Whereas, the proposed Impact Aid amendments are described in a document enti- 
tled "Summary of 3/7/83 Draft Impact Aid Amendments" which is attache^ hereto 
and incorporated herein by reference^ and 

Whereas, the Civil, Rights Division of the United States Department of Justice is 
currently considering whether it* will take measures to address the Impact Aid prob- 
lem described here, so as to protect the civil rights of Arizona's Indian people and 
prevent state law from blocking implementation of the federal Indian self-determi- 
nation policy. 

Now therefore be it Resolved that: 

(1) The National Congress of American Indians endorse the concepts ex- 
pressed in the proposed Impact Aid amendments here attached and respectfully 
request tfte U.S. Congress and the President of the United States to amend the 
law accordingly; I 

(2) The NCAI authorize and direct theiStaff of the national office and the 
members of the Executive Committee to take whatever actions may be neces- 
sary to secure enactment into law of the concepts expressed in the proposed 
Impact Aid amendments; and 

(3) The NCAI request the Civil Rights Division of the U.S. Department of Jus- 
tice to use its resources to oppose by all available means Arizona's spending 
limits 'as they apply to Impact Aid funding. 

This resolution was adopted by unanimous vote of the Executive Committee at- 
the Midyear Conference of the NCAI, May 4, 1983, Minneapolis, Minnesota. 

(Presented to the NCAI Midyear Conference General Assembly, Tuesday, May 3. 1983] 

■ % • ■ 

Summary of 3/7/83 Draft Impact Aid Amendments 

The attached amendments, have three interrelated purposes: a) enable reservation 
school districts' to spend a portion of their impact aid payments without regard to 
Arizona's expenditure limitations; b) prevent a portion of impact aid from being 
equalized (used in place of state aid that is normally paid to school districts); c) em- 
power tribal governments to play a greater role in the impact aid program. 

1. The amendments target "heavily impacted" school districts, namely those with 
20 percent or more of their students residing on Indian lands or military reserva- 
tions. A portion of the impact aid these districts receive each year is labelled "cate- 
gorical" impact aid and singled out for special treatment, as described below. 

2. The amount of a heavily impacted school district's categorical impact aid is the 
sum of a) the 25 percent impact aid add-on for Indian students, b) theJSO percent 
impact aid add-on for handicapped students, and c) an amount of impacflfcud which, 
when added to available local taxes, is sufficient to fund a Maintenance and Oper- 
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ation budget override-to the maximum extent permitted under state, law. In* the cur- 
rent year at Indian Oasis-Baboquivari, categorical impact aid would equal' about 
$645,700 (25 percent Indian add-on, $385,000; 50 percent handicapped add-on, ' 
$14,100; 10 percent of Revenue Control Limit, $$46,600). This is 42 percent of all 
impact aid payments the Papago school district expects to receive this year. 

3. Categorical impact aid may be budgeted and spent by heavily impacted school ^ 
districts for Maintenance and Operation or Capital Outlay without regard to the ag- - 
gregate school district expenditure limitation in Arizona Constitution, Article 9, Sec- . 
tion 21 or any statutory school district expenditure ^imitation. These provisions 
apply to Arizona imthe current federal fiscal year (ending September 30, 1983) and 
to all states thereafter. 

4. Categorical impact aid may not be equalized. This provision applies to Arizona. 1 
in the current federal fiscal year and to all states thereafter., \ 

5. School districts are required to account for categorical impact aid separately 1 ; 
from all other revenues. School districts may; without Restriction, carry over from ; 
one fiscal year to the next unspent categorical impact aid. Categorical impact aid . 
carryovers (plus interest) can be spent for Maintenance and Operation or Capital^ 
Outlay at any time without regard to state expenditure limitations. The state law 1 
requiring that year-enjfi Balances of school district funds substitute for the tax levy* 
in the next fiscal -year is not applicable to categorical impact aid carryovers. These 
provisions apply to Arizona in the current federal fiscal year and. v to all states there- 
after. » 

6. In any- federal fiscal year, no state may equalize impact aid payments from the 4 
prior federal fiscal year. At Indian, Oasis-Baboquivari, this saves from equalization 
in 1983 about $360,000; the money is spendable^ for Capital Outlay. 

7. Indian tribal governments will receive advance notice of a state's application to \ 
equalize impact aid; the tribes may challenge # the/application administratively or ju- 
dicially. A state receiving initial approval to equalize impact aid may not withhold 
state aid payments until all administrative appeals are exhausted. 

8. Indian tribal governments may seek administrative'or judicial review , of any 
USDOE decision relating to impact aid, including the method of calculating the 
local contribution rate (fin TTfif! r z '\ . 

■ ■ ' o 
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